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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
PRESTWYCK

STATE OF TEXAS §
§ KENOW ALIL PERSONS BY THESE PRESENTS:
COUNTY OF COLLIN §

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
PRESTWYCK (as may be amended from time to time, the “Declaration™) is made by 206
McKinney, LLC, a Texas limited liability company (“Declarant”).

WITNESSETH:

Declarant, as the owner of the real property described in Fxhibit A, and Lennar Homes of
Texas Land and Construction, Ltd., a Texas limited partnership Lennar Homes of Texas, as the
owner of the real property desctibed in Exhibit B, intends by recording this Declaration in the
Official Public Records of Collin County, Texas, to create a general plan of development for a
single-family home planned community known as Prestwyek., This Declaration provides for the
averall development, administration, maintenance, and preservation of the real property now and
hereafter comprising the Property (as hereinafter defined), An integral part of the development
plan is the creation of Prestwyck Homsowners Association, Inc., a Texas non-profit corporation
whose members shall be  all owners of real property subject to this Declaration, to own, aperate,
and/or maintain various common areas and community improvements and to administer and
snforce the covenants, conditions, restrictions, and easements sel forth in this Declaration.

NOW, THEREFORE, Declaranl hereby declares that the property deseribed in Exhibit A,
and any additional property which is subjected to this Declaration in the future in accordance with
Article XTIV of this Declaration, shall be owned, conveyed, used, occupied and otherwise
encumbered subject to this Declaration, which shall run with the tifle to such property. This
Declaration shall be binding upon ali Persons having any right, title, or interest in any portion of
the Property, their heirs, successors, successors-in-title, and assigns,

ARTICEET
DEFINITIONS

The terms used in this Declaration are intended to have their normal, commonly
understood dofinitions, unless otherwise specified. In order to minimize repetiion, avoid
confusion, and explain key concepts, some ferms are capitalized to indicate they have special
definitions. Whenever used in capitalized form, those terms have the following meanings:

(a)  *“Aschitectural Conirol Committee” and/or “ACC” shall meuan and refer o the
architectural review body for the Property, as deseribed in Axticle II1,




(b) “Association” shall mean and refer to Prestwyck Homeowners Association, Inc., a
Texas non-profit corporation whose Certificate of Formation is attached hereto as Exhibit B, and
which shall have the right to enforce this Declaration.

{c)  “Beard of Directors” or “Board” shall mean and refer to the body selected as
provided in the Bylaws, being responsibie for the general governance and administration of the
Association and this Declaration. The initial Board shall be those individuals set forth in the
Certificate of Formation and, during the time the Declarant has the right to appoint all Directors to
the Board, must consist of at least one representative designated by Lennar Homes of Texas, [ne.
(“Lennar™), at least one representalive designated by Beazer Homes of Texas, L.P, (*Beazer™), and
at least one representative designated by First Texas Homes, Inc. (“First Texas™), as set forth in
Section 8.2 herein.

(d)  “Builder” shall mean and refer to any person or entity who has acquired a Lot or
Lots for the purpose of constructing a residence thereon for later sale to consumers,

(2)  “Bylaws™ shall mean and refer to the Bylaws of Homeowners Association of
Prestwyck Homeowners Association, Inc, approved by the Board of Directors, as may be amended
from time to time.

3] “Common Properties” shall mean all real property (including improvements
thereon) now or hereafter owned, leased or controlled by the Association, or to which the
Associstion holds possessory or use rights, for the comunon use and enjcyment of the Owners
(hereinafter defined} including, but not limited to such property which may be: () conveyed to the
Association in fee simple title, (ii) leased to the Association, (iii} landscape or maintenance
easements granted or dedicated to the Association by plat or other written instrurnent, (iv)
retention ponds within the Property, and (vi) any other real property or improvement the
Association, at the sole discretion of the Board, decides to maintain.

()  “Community-Wide Standard” shall mean the standard of condust, maintenance and
appearance, including landscaping, generally prevailing throaghoul the Property, or the minimum
standards established pursuant to the Design Guidelines, Rules and Board resolutions, whichever
is the highest standard. Declarant initially shall establish such standard, The Association,
througli its Boatd, shal ensure that the Community-Wide Standard established by the Declaration
for the Property shall continue after the termination ot expiration of the Class B membership. The
Comumunity-Wide Standard may contain objective elements, such as specific lawn or house
maintenance requiremetits, and subjective clements, such as matters subject to the Board’s
discretion.  The Community-Wide Standard may or may not be in writing.  The
Community-Wide Standard may evolve as development progresses and as the Property changes,
The Community-Wide Standard shall not fail below the level established for the Property as of the
date the Class B membership terminates or expires.

(h)  “County” shall mean and refer to Collin County, Texas.

(D “Declarant” shall mean and refer to not only 206 MeKinney, LLC, a Texas limited
liability company, but also any suecessor, alternate or additional Declarant as appointed by 206



MeKinney, LLC, as successor, alternate or additional Declarant by written instrament, filed of
record in the office of the County Clerk, specificaily setting forth that such successor, alternate or
additional Declarant is to have, in whole or in part, together with 206 McKinney, LLC, the
Deeclarant’s rights, duties, obligations and responsibilities for alt or a specific portion or Phase of
the Property. The term “Declarant” shail not include any person or entity who purchases a Lot
from Declarant untess such purchaser is specifically assigned, by a separate recorded instrument,
some or all of the Declarant’s rights under this Declaration as to the conveyed property.

() “Design Guidelines” shall mean and refer to the design standards and guidelines
adopted by the Declarant, as may be amended in accordance with Asticle III, representing the
minimum specifications for the construction of al! residences, additions to such residences, and
other improvements associated with each residence including, without limitation, other structures
or improvements located on a residential Lot, and the minimum requirernents for landscaping to be
installed and maintained on each Lot. The Design Guidelines are an integral part of this
Declaration and the development plan of Prestwyck., The initial Design Guidelines are attached
hereto as Exhibit C. All Builders and prospective Owners or those desirous of constructing a
residence on a Lot are strongly encouraged to obtain a current copy of the Design Guidelines prior
to preparing plans and specifications for submission to the Reviewer for approval.

(K}  “Einal Plaf" shall mean, initislly, the map or plat of filed as
Instrument No. _and recorded in the Plat Records of Collin County, Texas, and any
future recorded subdivision maps or plats covering additional real property made subject to this
Declaration, as such Final Plats may be amended from lime to time.

] “Lot" shall mean and refer to any one (1) of the enumerated plots or tracts of land
shown upon a Final Plat, and “Lots™ shall mean and refer to more than one (1) of same.

(m) “Member” shall mean and refer to a member of the Association, as deseribed in
Article V11,

(n) “Ownet” shall mean and refer to each and every person or business entily (whether
one or more), including Declarant (so long as applicable), that is & record owner of a fee or
undivided fee intevest in any Lot provided, however, that (3) the term “Owner” or “Owners” shall
not include any person or entity who holds a bona fide lien or interest in a Lot as security merely
for the parformance of an obligation (specifically including, but not limited to, any mortgagee or
trustes under a mortgage or deed of trust) unkess and until such mortgagee, beneficiary or trustee
has acquired title to such Lot pursuant to foreclosure or any proceeding in lieu thereof; and (ii)
with respect to any matter requiring the vote, consent, approval or other action of an Owner, sach
Lot shall be eatitled to only one (1) vote except as provided for in Section 8.2 and Section 15.6
herein.

(0}  “Phase” shall mean and refer to each sepurately developed residential area or
addition &s set forth and mere fully desctibed on a Final Plat depicting real property that has been
subjected to the Declaration.



(P “Prestwyck” or “Property” shal! mean and refer to the real property described on
Exhibit A, any improvements now or hereafter situated thereon, and any and afl additional real
property (and the improvements thercon) which Declarant horeafter subjects to this Declaration, in
accordance with Article X1V hereof.

(g}  “Street Tree Quidelines” shall mean and refer to the requirements for the
instaliation, maintenance and replacement of trees and oiher landscaping on each Lot and within
the Property, including a detailed list of approved trees and landscaping for Prestwyclk, as may be
adopted by the Declarant and as may be amended in accordance with Axticle I

) “Supplemental Declaration” shall mean a recorded instrument which accomplishes
one or more of the following purposes: (i) subjects additional real property to this Declaration, or
(i) imposes, expressly or by reference, additional restrictions, covenants, easements and/or tights
and obligations on the land described.

ARTICLE II
CONSTRUCTION OF IMPROVEMENTS AND USE OF LOTS

Section 2.1 Residential Use,

The Property shail be used for single-family residential purposes and home office only.
No huilding or other structure shall be erceted, altered, placed or permitted to remain on any Lot
other than one (1) detached single-Family residence per Lot, which residence may not exceed three
(3) stories in height, and a private garage as provided below, Any building or structure to be
placed or constructed on a Lot is subject to approval in writing by the Reviewer under Article 111,

Section 2.2 Single-Farnily Use.
Each residence may be oceupied only by persons living and cooking togsther as a single
housekeeping unit, together with any household employess. Except for families consisting of

persons related by blood, adoption, or mamriage, no more than two persons per bedroom may
orcupy the same dwelling on a regular and consistent basis.

Section 2.3 Carage Reguired,

Each residence shall have an enclosed garage and shall conform to the requirements set
forth in the Design Guidelines, The garage shall conform in design and msterials with the main
structure.

Section 2.4 Driveways.

All driveways shall be surfaced with conerete,




Section 2.5 Uses Specifically Prohibited.

(a)  No temporary dwelling, shop, storage building, trailer or mobile home of any kind
or any improvement of 2 temporary character shall be permitted on any Lot except (i) children’s
playhouses, dog houses, greenhouses, gazebos and buildings for storage of lawn maintenance
equipment, which may be placed on a Lot subject to approval in accordance with Article 111 and
provided no part of any such structure is visible from any front or side street, and (i) the Builder or
cottractor may have temporary improvements (such as a sales office and/or construction trailer)
on a given Lot during construction of the residence on that Lot or on a different Lot as agreed to
between the Builder or contractor and Declarant and/or as otherwise set out in the Design
Guidelines. No building material of any kind or character shall be placed or stored upon the
Property until the Owner thereof is ready 1o commence construciion of improvemsnts, and then
such material shall be placed within the property lines of the Lot upon which the improvements are
to be erccted.

(b)  Except as otherwise provided in this Section, no vehicle may be parked or loft upon
any portion of a Lot except in a garage or on adriveway. Except as provided below, the following
vehicles may not be parked on any street within Prestwyck and may be parked only in an enclosed
garage or an a driveway which is accessed by an alley (provided there is at Teast one (1) additional
space outside of the garage for parking in the rear ofthe Lot end provided such vehicles are twenty
feet (207 or less in length): recreational velicles, mobile homes, traifers, campers, stored vehicles,
trucks with tonnage in excess of one (1) ton, commercial vehicles (including all vehicles with
commercial lettering or logos), and unlicensed or inoperable vehicles. “Sports utility vehicles”
and “mini-vans” (as such vehicles are commonly referred to, as determined in the Board’s
discretion) and pick-up frucks without commersial writing or logos shall be treated as automobiles
and may be parked outside of enclosed garages. Boats may be kept or stored in a side or rear yard
on a Lot if completely concealed from the view of any strest (other then an alley). This Section
shall not apply to parking, for purposes of emergency vehicle repairs or to construction, service,
and delivery vehicles for periods necessary to perform the services or make a delivery.

Notwithstanding the sbove, for purposes of cleaning, loading, unloading [for a period of 24
hours prior to departure and upon return from a trip], and short-term and visitor parking, any
vehicle may be parked cutside of &n enclosed garage temporarily and irregolarly to accommodate
such use, The Boerd, in its discretion, may enact additional rules governing such temporary,
irregular use or, in the absence of specific rules, shall have discretion in determining what
constitutes permissible parking under such circumstances, :

As used in this Section, the term “vehicles” includes, without limitation, automobiles,
trucks, boats, trailers, motorcycles, campers, vans, and recreational vehicles.

(¢}  No vehicle of any size which trensports flammable or explosive cargo may be kept
or parked on the Property at any time, except for use by or on behalf of Declarant in cennection
with the development of the Property or by a builder or contractor in connection with the
construction of improvements on a Lot



(@)  No animals or livestock shaH be raised, bred or kept on the Property for commercial
purposes or for fond. Dogs, cats or other household pets may be kept Tor the purpose of providing
compznionship for the private family; however, those pets which are permitted to roam free, or, in
the sole discretion of the Board, constitute a nuisance to the ocoupants of other Lots shall be
remeved upon request of the Board.  If the pet owner fails to honor such requsst, the Board may,
at it sole diseretion, remove or otherwise provide for the removal of the pet.  Notwithstanding
anything contained herein to the contrary, the Board in its sole discrstion and without incurring
any further duty or obligation to owners and oceupants within the Property, may decide to take no
action and refer complaining parties to the appropriate municipal or govermmental authorities for
handling and final disposition, Pets shall be kept on a leash or otherwise confined inside a fenced
area whenever outside the dwelling. Pets shall be registered, licensed and inoculated as required
by law and must be properly lagged for identification, H is the Owner’s responsibility to keep the
front of their Lot clean and free of pet debris and to pick up and propetly dispose of their pet's
waste whetrever deposited.  Notwithstanding anything seemingly herein to the contrary, no more
than three (3} household pets wili be permitted on each Lot.

{¢)  No Lotorother area on the Property shall be used as a dumping ground for rubbish
or a site for the accumulation of unsightly materials of any kind, including, without limitation
Troken or rusty equipment, disassembled or inoperative cars, other vehicles or discarded
appliances and furniture, Trash, garbage or other waste shall be kept in sanitary containers. All
incinerators or other equipment for the storage or other disposal of such material shall be kept in
clean and sanitary condition. Maiterials incident to construction of improvements may be stored
on Lots during construction so long as congirnction progresses without undue delay.

(f)  No air-conditioning apparatus shall be Installed on the ground in front of a
residence. No air-conditioning apparatus shall be attached to any wall or window of a residence,
All air-conditioning equipment must be installed in the rear yard or on the side yard.

{g}  The erection, construction, placement or installation of any television, radio or
pther slectronic tower, serial, antenna, satellite dish or device of any type for the reception or
transmission of radio or television broadceast signals or other means of communication upon a Lot
or upon any improvement theveon is prohibited, except that this prohibition shall not apply to those
antennae specifically covered by 47 C.F.R, Part 1, Subpart 8, Section 1.4000 (or any successor
provision} promulgated under the Telecommunications Act of 1996, as amended from time to
time. The Board shall be empowered to adopt rules governing the types of antennae that are
permissible herounder and establishing reasonable, non-discriminatory restrictions relating to
safsty, location and maintenance of antennae,

To the extent that reception of an acceptable signal would not be impaired or the cost of
installation would not be unreasonably increased, an antenna permissible pursuant to the
Declaration or the rules of the Association may only be instailed in a side or rear yard location, not
visible from the street or neighboring property, and integrated with the dwelling and surrounding
landseape.  Antennne shall be installed in compliance with all state and local laws and
regulations, including zoning, land-use and building regulations.



{h}y  No Lot or improvement thereon shall be used for commercial or manufacturing
purposes of any kind other than a small home office. Nothing in this subparagraph shall prohibit
a builder’s use of a residence s a sales office until such builder’'s last residence on the Property is
sold and closed. Nothing in this subparagraph shall prohibit an Owner’s use of a residence for
quiet, inoffensive activities such as a smail home office, tutoring or giving lessons such as art or
music, 50 long as such activities are consistent with the residential character of the Property, do not
constitufe a nuisance, or a hazardous or offensive use, or threaten the seowrity or safety of others
within the Property, as detetnined in the Board's discretion, and do not materially increase the
number of cars parked on the street.

(i) No fence, wall, hedge or shrub planting which obstructs sight lines at elevations
between three feet (3) and six feet (6') above the roadway shall be placed or permitted to remain on
any corner Lot within the triangular area formed by the street right-of-way lines and a line
connecting them at points ten foet (107} from the intersection of the street right-of-way lines, or, in
the case of 2 rounded property corner, from the intersection of the street right-of-way lines as
extended. The same sighi-line limitations shall apply on any Lot within ten (10) feet {rom the
intersection of & street righi-of-way line with the edge of a private driveway or alley pavement,
No tree shall be permitted 1o remain within such distance of such intersections unless the foliage
line is maintained at sufficient height to prevent obstruction of such sight lings.

(i Except for children’s playhouses, dog houses, greenhouses, gazebos and buildings
for storage of lawn maintenance equipment which specifically conforrn with the Design
Guidelines and the requirements of Section 2.5 (a) herein, no building previously constructed
elsewhere shall be moved onto any Lot, it being the intention that only new construction be placed
znd erected thereon.

{k}  No sign of any kind shall be displayed to the public view on any Lot, except: (i)
political signs which may be placed on the Lot no earlier than six (6) weeks prior to an election and
which must be removed within two (2} weeks after the election for which such sign is displayed;
(i) one (1) professional security service sign of not more than one square foot; (iii) one (1) sign of
not more than five square feet advertising the property for rent or sale during any period that the
Lot actually is for rent or sale; or (iv) signs used by a Builder to advertise the Property during the
construction and sales period, sach of which shall, in any event, comply with all statutes, laws or
orclinances governing same. The Board of Divestors or its agents shall have the right to remove
any sign, biliboard or other advertising struciure that dogs not comply with the above, and in so
doing shall not be subject to any liability for trespass or otherwise In connection with such
remaoval

3] The drying of clothes in public view is prohibited.
(m} Wood used for fireplace, barbeque, or other use must be stacked neaily and

sereened fiom public view, The Owaer is responsible for ensuring that such wood stack is kept
free of rodents,



(n)  No Owner shall perforns, fail to perform, or permit anything to be done or not done
on such Owner’s Lot which would violate any laws, statutes, ordinances or regulations of any kind
or charactar.

Section 2.6 Minimum Floor Area,

The total air-conditioned living area of the main residential structure constructed on cach
Lot, as measurad to the outside of exterior walls but exclusive of open porches, gatages, patios and
detached acecessory buildings, shall in accordance with the City of MecKinney Zening and
Subdivision Regulations but in no event shall be less than 1,500 square feet for a fifty foot wids ot
and not less than 1,800 squars feet for a sixty foot wide lot,

Section 2.7 Fences and Walls.

Any fence or wall must be constructed of masoary, brick, wood, or other material approved
by the Declarant or the ACC, No chain link fences are permitted except on the Common Properties
or any school proparty. No fence or wall shatl be permitted to extend nearer to any strest than the
front of any residence. However, all side yard fencing on comer Lots shall run paralle! to the cuth
and may be placed no nearer than five feet (5") inside the side Lot line and shall not extend beyond
a point of five feet (3') behind the front of the residence on that side. Fences or walls erected by
Declarant shall become the property of the Owner of the Lot on which the same are erected and as
such shall be maintained and repaired by such Owner except as is provided in Article IV and
Aaticle IX.  Any fence or portion thereof that faces a public street shall be so constructed so that
all structural members end posts will be on the side of the fence facing away from the street so that
they are not visible from any street,  No portion of any fence shall extend more than six feet (6" in
height,

Section 2.8 Building Materials.

The building materials to be used for each residence and other structure must conform to
the requirements set out in the Design Guidelines. Allowed roofing materials shall be set forth
exclusively in the Design Guidelines. The color of roofing shall be consistent throughout
Prestwyck and shall otherwise conform to the Design Guidelines,

Mailboxes shall be standardized throughout Prestwyck and shaell be constructed in
aocordance with the Design Guidelines. An address block shall be installed on the front facade or
mailbox of each residence,

Section 2.10 Landscaping,

Each Builder of a residence upon each Lot shall, upon or before the first occupancy of'a
house, sod grass in the front and sideyards, plant the minimun size and number of trees and
minimum size and number of shrubs in the front yard against the foundation of the house as
required by either the Design Guidelines or the Street Tree Guidelines, Thereafter, each Qwner



of a Lot shell have the responsibility to properly maintain such tees and iandscaping and, if
necessary, shall replace such trees or landscaping in accordance with the Design Guidelines and
Street Tree Guidelines. The Declarant and/or the Association shall have the right but not the
obligation, to be exercised at its sole option, to remove and replace dead trees and landscaping and
charge the costs thereof to the Owner's account as a special individual assessment under Section
10.7 below.

Section 2.11 Desjgp Guidelines and Street Tree Guidelines.

In addition to any requirements set forth in this Declaration, all Owners are required to
comply with the Design Guidelines and Street Tree Guidelines in the construction of
improvements within the Property and the installation, maintenance and replacement of trees and
landscaping within the Properly.

ARTICLE IIL
ARCHITECTURAL CONTROL

Section 3.1 Review Authority,

(a)  Ueneral. Declarant and the Association will, in all likelihood engage the services
of third-party professionals including architects, engineers, or other persons to perform and
administer the submission, review and inspection process which may be required or necessary
under this Article. Declarant reserves the right to implement and enforce additional application,
permilting, review, tosting and inspection requirements and procedures not contained hersin
relating te national or uniform codes pertaining to building, elecirical, plumbing and any other
aspect of construction or development as deemed necessary by Declarant.

(b} Declavant, Declarant shall have exclusive authority to administer, review and act
upon atl applications for architectural and other improvements within the Property until all
planned Lots have been conveyed to persens other than Declarant or & Builder and have been
improved with a dwelling for which a certificate of ocoupancy has been issued, unless Declarant
earlier terminates its rights in a recorded instrument. Declarant may designate or engage one or
HI0TE persons or entities to act on its behalf with respeer Lo some or all matters coming within the
purview of this Article Il In reviewing and acting upon any request for approval, Declarant or
its designee act solely in Declarant’s interest and owe no duty 1o any other person.  Declarant is
not required to hold meetings or keep minutes relating to its review under this Article.

Declarant may from time to time delegate or assign all ar any portion of its rights under this
Article to any other person, entity or comumitiee, including the Architectural Control Committee.
Any sucl delegation: shall be in writing, shal! specify the delegated responsibilities, and shalt be
subject to (i) Declarant’s right to revoke such delegation at any time and reassume its prior
jurisdiction, and {ii) Declarant’s right o veto any decision which it deterrines, in its discretion, to
be inappropriate or inadvisable for any reason. So long as Declarant has any rights under this
Atticle, the jurisdiction of other entities shall be limited to such matters as Declarant specitically
delegates,



(¢)  Achitectwral Control Committes. Upon Declarant’s delegation or upon
expiration or termination of Declavant’s rights under this Article, the Association, acting through
the ACC, shall assume jurisdiction over architectural matters. The ACC shall consist of at least
three persens.  Members of the ACC peed not be Members of the Association or representatives
of Members, and may, but need not, include architects, engineers, or similar professionals, who
may be cotnpensated in such manner and amount, if any, as the Board may establish, The ACC
rmembers shall be designated, shall gerve, and may be removed and replaced in the Board’s
diseretion,

For so long as Declarant owns any portion of the Property (and unless the Declarant
notiftes the ACC in writing to the contrary), the ACC shail notify Declarant in writing, no less than
thirteen (13) business days prior to communicating any action (i.e., approval, partial approval, or
disapproval} it intends to take under this Article. A copy of the application and any additional
information that Declavant may require shall accompany the notice.  Dwring such time, Declarant
shall have the right, in its sole and absolute diseretion, to veto any ACC action; provided,
Declarant’s right to veto must be exercised within ten (10) business days after it receives notice of
the ACC’s proposed action. The party submitting the plans for approval shall not be notified of
the ACC’s proposed action vntil after Declarant’s right to veto has expired.

The Board may create and appoint subcommittees of the ACC. Subcommitiees may be
established (o preside over particular aress of review (e.g., landscape plans) and shall be governed
by procedures the Board or the ACC may esteblish,  Any subcommittes’s actions ave subject to
review and approval by Declaraat, for as long as Declarant may review the ACC’s decisions, and
the ACC. Notwithstanding the above, ngither the ACC nor Declarant shiall be obligated to review
all actions of any subcorumities, and the faiture 1o take action in any instance shall not be a wajver
of the right to act in the future,

Unless and until such time as Declarant delegates any of its reserved rights to the ACC or
Declarant’s rights under this Article expirve or terminate, the Association shall have no jurisdiction
over architectural matters.

(d)  Reviewcr. The entity having jurisdiction in a particular case, whether Declarant or
its designee or the ACC, shall be refarred to as the “Reviewer”.

()  Fees: Agslgtance, The Reviewer may establish and charge reasonable fees for its
review of applications and shali reguire that such fees be paid in advance.  If such fees or charges,
including those sat forth under Section 3.3 betow, are not paid in advance, the Reviewer shall have
no obligation whatsoever to review any such related application, Such fees may include the
reasonghle costs incutred in having any application reviewed by architects, engineers, or other
professionals. The Board may include the compensation of such persons in the Association’s
annual operating budget, .
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Section 3.2 Review Requirementis.

No buikding, wall, peol or other structure (except fences) shall be commenced, crected,
instalied, placed, or substantially altered on any Lot, nor shall any exterior painting (other then
repainting a structure the same or similar color) of, exterior addition to, or substantis] alteration of,
such items be made unti! all plans and specifications and a plot plan have bsen submitted to and
approved in writing by the Reviewer,

The Raviewsr is authorized and empowered to consider and review any and all aspects of
construction and landscaping which may, in the reasonable opinion of the Reviewer, adversely
affect the living enjoyment of one (1} or more Owners or the general value of the Property.

In reviewing each submission, the Reviewer may cousider any factors it deems relevant,
including, without limitation, harmony of the proposed exterior design with surrounding structores
and environment. Decisions may be based on purely sesthetic considerations.  Fach Owner
acknowledges that assthetic determinations sre purely subjective and that opinicns may vary as to
the desirability and/or attractiveness of particular improvements. The Reviewer shall have the
sole discretion to make final, conclusive, and binding determinations on mattors of aesthetic
judgment and such determinations are not subject to judicial review so long as they are made in
good faith and in accordance with the required procedures,

Section 3.3 Procedure for Approval.

PRIOR TO THE COMMENCEMENT OF ANY CONSTRUCTION BY ANY PERSON
OR ENTITY, THE BUILDER SHALL OBTAIN FROM THE REVIEWER A BUILDING
PERMIT AND SHALL PAY, IN ADVANCE, ANY RELATED INSPECTION FEES AND
FEES OWING OR TO BE OWED AS DETERMINED BY THE REVIEWER, THIS
REQUIREMENT NOT ONLY APPLIES TO ORIGINAL CONSTRUCTION BUT TO PQOL
INSTALLATIONS, MODIFICATIONS OR ADDITIONS TO EXISTING STRUCTURES OF
IMPROVEMENTS. FAILURE TO OBTAIN SUCH PERMIT OR PAY SUCH FEES PRIGR
TO INITIATION OF CONSTRUCTION SHALL BE CAUSE FOR THE REVIEWER OR THE
ASSOCIATION TO REQUEST AND OBTAIN EMERGENCY TEMPORARY RELIEF TO
RESTRAIN ALL ASPECTS OF CONSTRUCTION.

In additien to the foregoing requirement, final plans and specifications shalt be submitted
in duplicate by certitied mail, return receint requested or hand delivery to the Reviewer., The
plans and specifications shall show the nature, kind, shape, height, materials and location of all
landscaping and improvements. The application shal specify in writing any requested variances
from: the requirements set forth in this Declaration, the Design Guidelines, the Styeet Tree
Guidelines or any Comununity-Wide Standard. The Reviewer iz anthorized to request the
submission of samples of proposed consttuction materials and such other information as they
reasonably deem necessary to make their determination. AL such time as the plans and
specifications meet the approval of ihe Reviewer, one complete set of plans and specifications will
be refained by the Association, for up to three (3) years only, and the other complete set of plans
shall he marked “Approved”, signed by a representative of the Reviewer and returned to the Lat
Owner or hig designaied representative, If disapproved by the Reviewer, one set of such plans
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shall be renyned marked “Disapproved” and shall be accompanied by a reasonable statement of
the reasons for disapptoval, which staternent shall be signed by a representative of the Reviewer,
Any modification of the approved set of plans and specifications must again be submitted to the
Reviewer for its approval. The Reviewer's approval or disapproval, as required herein, shall be in
writing, Any refiance upon a verbal approval of any plans by the Reviewer shall be wholly
unjustified, at the risk of the Lot Qwner and subject to any subsequent or otherwise conflicting
written response by the Reviewer.

If the Reviewer fails to approve or disapprove any such plans and specifications or
modification thersto within thirty (30) business days after the date of submission of all information
the Reviewer requires, the submission shall be deemed to have been denied.  Any Builder who is
constructing residences on multiple Lots shall have the option of submitting a master set of final
plans and specifications for all of the residences it intends to construct within the Property to the
Reviewer in acoordance with the provisions of this paragraph. Once the muster set of plans has
been approved, the Builder shall be allowed to construct residences in accordance with such
approved plans end no further submittals shall be required unless material deviations have been
made to such approved plans.

The Reviewer may, but is not obligated to, permit or require that plans be submitted or
considered in stages, in whicl case, a final decision shall not be required until afier the final,
required submission stage.

As part of any approval, the Reviewer may require that construction in accordance with
approved plans commence within a specified time period. If consiruction does not commence
within the required periad, the approval shall expire and the Owner must reapply for approval
before commencing any activities. Once commensced, construction must be diligently pursued to
completion. All constiuction work shall be completed within one (1) year of commencement
unless otherwise specified in the notice of approval or the Design Guidelines, or unless the
Reviewsr, in its discretion, grants an extension in writing. If approved work is not completed
within the required time, it shall be in violation of this Article and shall be subject to enforcement
action.

Also as a part of the review process, the Reviewer may require that the construction of any
improvement be inspected on a periodic basis prior to completion for cormpliance with the plans,
codes adopted by the Declarant and other matters relating te the quality or method of construstion.
The Association may conduct such inspections or, in the alternative, it may contract with third
parties for such purposes. The Owner on whose Lot the construction is taking place shull be
responsible for the payment of costs relating to any such inspection.

Section 3.4 Standards.

The Reviewer shall bave sole discretion with respect to taste, design and all standands
specified herein. One objective of the Reviewer is to prevent unusual, radical, curious, odd,
bizatre, peculiar or irregular strugtures from being built on the Property. The Reviewer shall have
the suthority to interpret and amend the Design Guidelines or the Street Tree Guidelines, subject to
Deciarant’s approval for so long as Declarant or any Builder owns any portion of the Property and,
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thereafter, subject to the approval of the Board,  The Reviewer may from time to time publish and
promulgate bulleting regarding architectural stendards, which shall be fair, reasonable and
uniformly applied and shall carry forward the spirit end intention of this Declaration,

Section 3.5 Requests for Variance,

Upon submission of a written narrative request for same, the Reviewer may, from time to
time, in its sole discretion, permit Owners and Builders to construct, erect or install improvements
which are in variance from the requirements of this Declaration or which may be contained in the
Design Guidelines or the Street Tree Guidelines. In any cage, however, such variances shall be in
basic conformity and shall blend effectively with the general architecturatl style and design of the
community. No member of the ACC or the Board, or the Assoclation or Declarant shall be liable
to any Owner or other person claiming by, through, or on behalf of any Owner, for any claims,
causes of action, or damages avising out of the granting or denial of, or other action or failure to act
upon, any variance request by any Owner or any person acting for or on behalf of any Owner.
Each request for a variance submitied hereunder shall be reviewed separately and apart from other
such requests and the grant of a variance to any Owner shall not constitute a waiver of the
Reviewer’s right to strictly enforce the Declaration, the Design Guidelines or the Strest Tree
Guidslines against any other Owner. Each such written request must identify and set forth in
narative detail the specific restriction or standard from which a variance is sought and describe in
complete detail the exact nature of the variance sought.  Any grant of a variance by the Reviewer
must be in writing and must identify in namrative detail both the standard from which g variance is
being sought and the specific variance being granted.

Section 3.6 Lishility of Reviewer,

Neither Declarant, the Board of Directors, the Architectural Contrel Committes, or any of
their respective members, officers, employees, designees, contractors, administrators, inspectors
and agenis, shall have any liability whatsoever for decisions made in acoordance with this Article
50 long as such decisions are made in good faith and are not arbitrary ov capricious,  The plans ov
the site plan submitted to the Reviewer shall be the responsibility of the Owner of the Lot to which
the improvements 1clate, and the Reviewer shall have no obfigation fo check for errors in or
omissions from any sucl plans, or to check for such plans’ compliance with the general provisions
of this Declaration, or any codes, ordinances, regulations or other laws, whether statutory or not,
and whether the same relate to Lot lines, building lines, easements or any other issue. Review and
approval of any plans pursuant to this Article may be based on purely aesthetic considerations,
The Reviewer is not responsible for the structural integrity or sounduness of approved construction
ot modifications, for complience with building codes and other governmental requirements, or for
ensuring that every dwelling is of comparable quality, value, or size, of similar design, or
acsthetically pleasing or otherwise acceptable to other Owners.

THE ASSOCIATION HERERY UNCONDITIONALLY AND PERPETUALLY
INDEMNIFIES AND HOLDS DECLARANT, THE BOARD, THE ARCHITECTURAL
CONTROL COMMITTEE, AND THEIR RESPECTIVE MEMBERS, EMPLOYEES,
DESIGNEES, ADMINISTRATORS, INSPECTORS, CONTRACTORS, AND AGENTS
HARMLESS FROM AND AGAINST ANY CLAIMS, LIABILITIES, LOSS, DAMAGE,



COSTS AND EXPENSES, INCLUDING BUT NOT LIMITED TO ATTORNEYS’ FEES,
IN CONNECTION WITH OR ARISING OUT OF ANY ACTIONS OR INACTIONS
TAKEN HEREUNDER BY THE REVIEWER, IRRESPECTIVE OF WHETHER OR
NOT THE REVIEWER, ITS EMPLOYEES, CONTRACTORS, AGENTS AND OTHER
INDIVIDUALS OR ENTITIES TO OR EMPLOYED BY THE REVIEWER ACTED
NEGLIGENTLY OR WITH WILLY¥UL MISCONDUCT.

Section 3.7 Special Rights of Declarant,

Notwithstanding anything to the contrary contained herein, amy Lot owned by Declarant or
its successor or assign, shall not be subject to the provisions of this Article I and Deolarant shall
not be required to submit plans and specifications, ete. to the Architectural Control Commiitee nor
obtain the consent, permission or approval of the Architectural Control Committee for the matters
otherwise required pursuant to this Article I, and the consent, permission or approval of the
Architectural Control Cemmittee shall be deemed given for plans and specifications, plot plans
and the ke to be used by Declarant, or Declarant’s assigns, in the construction of any residence on
any Lot owned or sold to a Builder by Declarant. DECLARANT ALSO RETAINS SPECIAL
AND UNIQUE RIGHTS AND PRIVILEGES IN ARTICLE XII THAT TAKE
PRECEDENCE OVER ALL OTHER ARTICLES OR SECTIONS IN THIS
DECLARATION.

ARTICLE 1V
SPECIAL FENCING AND LANDSCAPING

Section 4.1 Fences, Walls and Screening Landscaping.

Declavant and/or the Association shall have the right, but not the obligation, to erect,
install, maintain, repair and/or replace fences, walls and/or screening landscaping within that
portion of any Lot situaied along the perimeter of the Property or on Lots edjacent to Common
Properties, as shown on z Final Plat.  Any such fence, wall or sprinkler system shall be the
propexty of the Crwner of the Lot on which such fence, wall or sprinkler system is erected or
installed, subject to the ensements and tights of Declarant and the Association set forth below.
With respect to any fencing installed within a Lot that is adjacent to 2 thoroughfare, the
Association shall have the exclusive right to stain the exterior of such fence facing the
theronghfare whenever, i the Board's sole and absolute discretion, it deems necessary. The
Design Guidelines shall contain all construction and materials requirements for the walls adjacent
to the Common Froperties and any thoroughfare.

Section 4.2 Landscaping,
Declarant and/or the Association shall have the right to grade, plant and/or landscape and
maintain, repair, replace and/or change such gracling, planting and landscaping on any pottien of

the Property not comprising any portion of a Lot and, without limitation whatsoever, to do all
things necessary within the Froperty to obtain ful! compliance with the Street Tree Guidelines.
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Section 4.3 Easement.

Declarant and the Association shall have, and hereby reserve, the right and easement to
enter upon the Common Properties and those Lots which are siuated along the perimeter of the
Property and/or the Common Properties, as shown on a Final Plat, or the Lots adjacent to a
thoroughfare, for the purpose of exercising the discretionary rights set forth in this Article I'v.

Section 4.4 Declarant’s and the Association’s Discretion.

Notwithstanding any provisions herein to the contrary, neither Declarant fior the
Association shall ever be cbligated to erect, install, maintain, repair or replace any fences, walls,
sprinkler systetns, grading, planting or landscaping on the Property.

Section 4.5 Filieen (15) Year Limitation.

The provisions of this Article IV regarding Declarant’s rights shall terminate and be of ne
further force and effoct fram and after that dste which is fifteen (15) years after the recording of
this Declaration. 'The rights of the Association shall continue throughout the term hereof,

ARTICLEY
LOT MAINTENANCE BY OWNERS

Section 5.1 Lot Maintenance.

After the installation of the landscaping on a Lot by a builder, the Owner of tlie Lot ghall
thereafter maintain the yard in a sanitary and attractive manner, including adequate watering and
immediate replacement of dead vegetation and trees, and shall edge the street curbs that run along
the Lot boundary lines. Yards must be kept mowed and trimmed at regular infervals so as to
maintain the Lot in a neat and attractive mavner. Mo vegetabics shell be grown in any portion of a
Lot yard that faces a sireet or is not screened by fencing built in accordance with the terms hereof.
Cirass shall not be permitled to grow to a height of greater than six inches (6") upon any Lo,

Section 5.7 Maintenanee of Improvements.

Each Owner shall maintain the exterior of all buildings, fences, wails and other
iraprovements on his Lot in good condition and repair, and shall replace worn and rotten parts, and
shall regularly repaint all painted surfaces and shall not permit the roofs, rain gutters, down spouts,
exterior walls, windows, doors, walks, driveways, parking areas or other exterior portions of the
impravetnents to deteriorate in an unattractive manner.  All fonces shail be kept neat, clean and in
pood repair.  Any fence which is damaged, leaning, or otherwise not in good repair shall be
immediately repaived.
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ARTICLE VI
ENFORCEMENT

Section 6.1  Special Bnlorcement Rights of the Board of the Association.

In the event an Owner fails to comply with any provision of this Declaration, the Design
Guidelines or the Street Tree Guidelines, including but not limited to any requirement contained in
Article V, then, prior to the Board or the Association enforcing the compliance of such failure or
geeking against such Owner remedies in accordance with this Declaration (or such other remedies
as may be available to the Board and/or the Association at law or in equity), the Board shall first be
obligated to give such Owner notice of such failure and a reasonable time, as determined by the
Board, after the date of such notice in which to cure such violation or failure. If the Owner shall
not have corrected such fallure within such reasonable time after the giving of such notice, the
Board of Directors shall have the right but not the obligation, to assess monetary fines and enter
upon the Lot and to bring the Loz, and any improvements thereon, into full compliance with this
Declaration, the Design Guidelines or the Street Tree Guidelines.  All costs and expenses incurred
by the Association in connection with correcting any such failure shall be borne by the Owner. If
any Owner does not promptly reimburse the Association for all such costs, expenses and violation
fines assessed affer receipt of written request for same, the Board shall have the right to assess the
Ownar for same plus inferest, such assessment, interest and fines being a special individual
assessment under the provisions of Section 10,6 below,

Section 6.2 Enforcement.

In addition to but not in licu of the enforcement rights set forth in Section 6.1, the Board of
Directors may irnpose sanctions for violation of this Declaration (including any rules, guidelines
or standards adopted pursuant to the Declaration) in accordance with the applicable procedures set
forth in any policy or procedure adopted by the Board. Such sanctions may include all remedies
available at law and/or in equity and all remedies herein, including, without limitation, the
following:

{a)  Fines. The Board of Directors may Impose reagsonable monetary fines which shall
constitute a lien upon the Cwner of the Lot related to or connected with the alleged violation, The
Quwner shatl be liable for the actions of any accupant, guest, ot invitee of the Qwner of such Lot.

{b)  Suspension of Rights to Use the Common Properties.  The Board of Directors may
suspend any person’s or entity’s right to use any recreational facilities within the Comumen
Properties; provided, however, nothing herein shali avthorize the Board of Directors to limit
ingress or egress to or from a Lot.

(©) Righ 1o Requirg Remagval, The Board of Directors may require an Qwner, at the
Owner’s expense, to remove any dead tree or landscaping from an Owner’s Lot which does not
comply with the Street Tree Guidelizes and to restore or install the necessary trees or landscaping
as required by the Street Tree Guidelines and, upon [uilure of the Owner to do so, the Board of
Directors or its designee shall have the right to enter the Lot, remove and cure the violation without



such action being deemed a trespass and charge the costs thereof to the Owner’s account as a
special individual assessment in accordance with Section 10,6 below.,

H Levy Special Individual Assessment. The Board of Directors may levy a specizl
individual assessment in accordance with Section 10.6 as a violation fine and/or to cover costs
incurred by the Association in bringing & Lot inte compliance with this Declaration or the Design
Guidelines,

(&)  Lawsuit; Injunction or Damages. The Board of Directors may bring 2 suit at law
OF in equity Lo enjoin any violation or to recover monetary damages, or both.

Failure by Declarant or the Board of Directors, to enforce any covenant, condition,
agregment ot restriction herein contained shall in no event be deemed 2 waiver of the right to do so
thereafter. In addition to the Association's enforcement rights, this Decleration may be enforced
by any aggrieved Owner.

The decision to pursue enforcement action in any particular case shall be left to the Board’s
discretion, except that the Board shall not be arbitrary or capricious in taking enforcement action,
Without lirniting the generality of the foregoing sentence, the Board may determine that, under the
circumstances of a particular case: (i) the Association’s position is not strong enough to justify
taking any or finther action; (i) the covenant, testriction, or nile being enforced i, or is likely to be
construed &s, inconsistent with applicable law; (iil) although a techinical violation may exist or may
have ocourred, it is not of such a material nature as to be objectionable to a reasonable person or to
Justify expending the Association’s resources; or (iv) that it is not in the Assosciation’s best
interssts, based upen hardship, expense, or other reasonable criteria, to pusue enforcement action.

ARTICLE VII
AMENDMENT AN} TERMINATION

Section 7.1 Amendment.

This Declaration may be amended by Peclarant at any time within five (5) years from the
date this Declaration is filed of record with the office of the County Clerk. Within such five (5)
year period, Declarant may amend the Declaration for any reason without the consent or joinder of
any party or without the need to call a meeting of the Association. In addition to the foregeing,
the Declaration may be amended by an instrument containing such amendment(s) and recorded in
the Official Public Records of the County, provided, that (i) during the period Declarant owns at
least one Lof, no such amendment shall be valid or effective without the joinder and consent of
Declarant and () such amendment shall first be approved by the affirmative vote or written
consent of the Association's Members representing at least 67% of the votes in the Association
voting, in person or by proxy, at a duly convened meeting of the Association. Furthermore,
Declarant or the Board may, at its sole discretion and without a vote or the consent of any other
party, modify, amend, or repeal this Declavation: (i) as necessary to bring any provision into
compliance with any applicable statute, govermmental vule, regulation, or judicial determination;
(i) as necessary to comply with the requirements of VA, or HUD (Federal Housing
Administration), FHLMC ot FNMA or any other applicable governmental agency or secondary

17



mortgage market entity; or (iii) as necessary for clarification or to correct technical, typographical
oF scrivener's errors; provided, however, any emendmen! pursuant to clause (i) and/or (iii)
immediately above must not have a material adverse effect upon any right of any Owner. Any
amendment to this Declaration must be recorded in the Real Property Records of the County.,

No amendment may remove, revoke, or modify any right or privilege of Declarant or the
Class B Member without the written consent of Declarant or the Class B Member, respectively (or
the assignee of such right or privilege). If an Owner consents to any amendment to this
Declaration or the Bylaws, it will be conclusively presumed that the Owner has the authority to
consent, and no contrary provision in any mortgage or confract between the Owner and a thivd
party will affect the validity of such amendment.

Any amendment to this Declaration that alters or modifies the Association’s obligations to
maintain the {a) Common Properties or (b) any landseaping, buffering, screening, frrigation and
asgociated improvements adjacent to the Property along public thoroughfares (“Tmprovements™)
must be approved in writing by the City of McKinney, Texas. No amendment may remove,
revoke, or modify any paragraph or provision contained in the Declaration regarding the right,
privilege, power and/or authority of the City of McKinney, Texas, to exercise the powers of the
Declarant or Association if the Association defaults in its maintenance obligations under Section
142-107 of the Code of Ordinances, City of McKinney, Texas, as such provision now exists or
may hereafter be amended.

Section 7.2 Termination.

At any time, the Owners may terninate and extinguish this Declaration in its entirety by
sxecuting an nstrument terminating this Declaration and recording same in the Official Public
Records of the County, provided, however, that (i) for the peried in which Declarant owns at least
one Lot, no such termination shall be valid ot effective without the joinder and consent of
Declarant and (ii) such termination and extinguishment shall first be approved by the affinmative
vote or written consent of the Association’s Members representing at least 75% of the votes in the
Association.  Prior to the effective date of any such termination, the Association shall provide for
the continupus maintenance and control of the Common Properties and Improvements by a
responsible body, in peypetuity, for the benefit of the owners of lots within the Property without
using public funds,

ARTICLE VIII
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 8.1 Membership.
Every Owner of a Lot shall automatically be a Member of the Association, Membership
shall be appurtenant to each Lot and may not be sepavated from ownership of any Lot which is

subject to assessment hersunder.

Section 8.2 Classes of Meambership.
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The Association shall have two (2) classes of voting membership:

CLASSE A. Class A Members shall all be Members with the exception of the Class B
Member. Class A Members shall be entitled to one (1) vote for each Lot in which they hold the
interest required for membership; provided, however, that in the event that more than one (1)
person holds such interest or interests in any Lot, even though all suck persons shail be Members,
there shall be only one (1) vote for such Lot, which shall be exercised as they, among themselves,
determine (but in no event shall more than one (1) vote be cast with respect to any such Let).

CLASS B. The Class B Membei(s) shall be Declarant. Until such time as 75% of the
maximum: mumber of Lots planned or approved for the Property have been conveyed to Class A
Members other than Builders who purchase Lots for development and sale, the Class B Member
shall have the sole right to appoint the Board of Directors of the Association. The Declarant’s
right to appoint Directors to the Board is limited by the following: (i) so long as Beazer owns one
TLot, &t least one Director shall be designated by Beazer, (i) so long as Lennar owns one Lot, at
least one Director shall be designated by Lennar; and (iii) so fong as First Texes owns a Lot, at
least one Director shall be designated by First Texas. Conirol of the Association shall be vested in
the Class A Members only after title to 75% of the maximum number of Lots planned or approved
for the Property has been transferred to Class A Members other than Builders who purchase Lots
for development and sale. The Class B Member shall have three (3) votes for each Lot it owns
until such time as control of the Association vests in the Cless A Members, After such time, the
Class B Member shall be a Class & Member entitled to one (1) vote for each Lot it owns.

Section 8.3 Quorum and Notice Requirements.

8.3.1. Except as expressly provided herein to the contrary, any action of the
Members shall requirc the assent of a majority of the votes of those Association Members
who are present at a meeting, in person or by proxy, written notice of which shall be given
to alt Members not less than ten (10) days nor more than forty-five (45) days in advance of
such meeting,

8.3.2. A quoriuin is required for any action referred to in Section 8.3.1 and, unless
otherwise provided, for any action for which a percentage vote at a meeting is required. A
quornt shall be determined as set forth in this Section 8.3.2, The firat time a mecting is
called, whether regular or special, the presence at the meeting of Members, or of proxies,
entitled to cast at least thirty (30%) of all of the votes of the Association’s Members,
without regard 1o class, shall conatitute a quorwm,  If the required quorum is not present at
the initial meeting, additional meetings may be called, subject to the notice requirement
hereinabove set forth, and the required quonun at such subsequent meeting(s) shall be
two-thirds (2/3rds) of the quorum requirement for such prior meeting. The Association
may cail as many subsequent meetings as may be required to achieve a quornm (zithough
the quorim requirement shall be reduced for cach such meeting, in no event shall a quorum
be less than one-tenth (1/10) of the votes of the Association). At such adjourned or
subsequent meeting at which a quorum shall be present or represented, any business may
be transacted which may have been transacted at the meeting as originally notified.
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8.3.3. Except as specifically set forth in this Declaration, notice, voting and
quotir requirements of any action to be taken by the Association shall be set forth in its
Bylaws, as same may be amended from time to tire.

Bection 8.4 Right of Inspection,

Each Owner shall have the right o inspect the financisl records and books of the
Association, during normal business hours and at the place where such beoks are kept, upon
reasonable prior written notice to the Association stating a proper purpose in accordance with
Section 209.005 of the Texns Property Code, as amended.

ARTICLE IX
THE COMMON PROPERTIES

Section 9.1 Initial Common Properties.

‘The Comnmon Properties may include but are tiot limited to, and by way of illustration only,
all aspects of the entry features, entry monuments and walls, landseaping, irrigation for same and
the land on which such entry features are situated, retention ponds, screening walls, pocket parks,
a clubhouse and associated recreational amenity, gates, fences, fountains and other structures,
whether or not shown on a Final Plat, or as deemed necessary by Declavant, each as may be leased,
maintained or owned by the Association, The foregoing list is intended to illustrate examples of
Common Properties and under no eircumstance shall such list impose any obligation on the
Declarant or the Association o purchase, install or construct any such featurss or amenities, The
Common Properties may hereafter include any neighborhood parks or other improvements or land
conveyed o or leased by the Association for the use and benefit of the Gwners.

Section 9.2 Additional Comion Properties,

Additionai property may be added to the Common Properties hereunder upon the sole
discretion of Declarant during such time as Declarant owns at least one (1) Lot.  Thereafer,
additional property may be added to the Common Properties hereunder upon the affirmative vote
of sixty percent (60%) of the votes of those Association Members who are vating, in person or by
proxy, at a meeting duly called for such purpose.

Section 9.3 Acoeptance and Control of Common Propertics.

Declarant, or any third-parly at the request of Declarant, may transfer to the Association,
and the Association shall accept as Common Properiies, personal property and/or fee title or other
property interests in any improved or unimproved real property included within the property
deseribed in Bxhibit A or amy other real property made subject to this Declaration in the future.
Upon Declarznt’s written request, the Association shall transfer back to Declarant any unimproved
real property originally conveyed to the Association for no payment, to the extent sonveyed by
Declarant in error or needed by Declarant to make minor adjustments in property lines,
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Section 9.4 Extent of Members’ Easement jn the Common Properties.

Hach Member shall have a right and easement of access, use and enjoyment in and to the
Commen Properties which is subject to the following:

9.4.1 The right of the Association to prescribe regulations governing the use,
operation and maintenance of the Common Properties;

9472 The right of the Association to take such steps as are reasonably necessary
t0 protect the Common Properties against foreclosure;

943 The right of the Association to sugpend the right of any individual to use
any of the Common Properties and/or conmnen facilities for any period during which any
assessment against a Lot resided upon or owned by such individual remains unpaid, and for
any periad not to exceed sixty (60) days for an infraction of the rules and regulations of the
Agssociation, the Declaration, the Design Guidelines, or the Street Tree Guidelines; and

9.4.4 The right of the Association to charge reasonable admission and other fees
for the use of recreational facilities on the Common Properties, if any such recreational
facilities are ever constructed,

Section 9.5 Dedication of the Common Properties.
The Board of Directors shall have the right at any time to dedicate ar transfer all or any
part of the Common Properties to any public agency, authority or utility for such purposes and

upon such conditions as the Board of Directors may determine.

ARTICLE X
COVENANT FOR ASSESSMENTS

Section 10.1 Creation of the Lien and Personal Obligation of Assessments.

Each Owner hereby covenants and agrees, and each purchaser of any Lot by acceptance of
a deed therelfor, whether or not it shall be so expressed in any such deed or other conveyance, shall
be deamed to covenant and agree 10 pay to the Association (or to a morigage company or cther
collection agency designated by the Association) the following: (a) annual assessments or charges;
{b) acquisition assessments; (c) special assessments for capital fmprovements; (d) individual
special assessmenss (inchuding, withour limitation interest and fines) levied against individual
Owners for violations of the Declaration, Design Guidelings, the Street Tree Guidelines or the
Community-Wide Standard or o reimburse the Association for extra costs for maintenance and
repairs caused by the willful or negligent acts of the individual Owner, his tenant{s) occupying his
L.ot, if applicable, and their respective family, agents, guests and invitees, or for costs incurred by
thie Assoelation resuiting from any Owner failing to comply with the terms and provisions hereaf,
Alt such assessments shall be fixed, established and collected as hereinalier provided,
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The annual, acquisition, benefitted, special capital, and individual special assessments,
together with such interest thereon and costs of eoliection thereof as hereinafter provided, shall be
a charge on the land and shall be a continuing lien upon each Lot against which each such
assessment is made. Each such assessment, together with late ¢harges, collection costs, such
interest thereon and cost of collection thereof, including attorneys” fees, as hereinafier provided,
shall alse be the continuing personal ebligation of the person who was the Owner of such property
at the time when the assessment fell due,

Fines, not t exceed $100.00 per day, shall be assessed upon the expiration of a reasonable
time after the date notice of such viclation was sent to the vielating Owner. In a!l instances of
vielations, the Owrner shall be responsible for correcting such violation within a reaseneble time
after the date of such notice, vegardless as to whether the residence is pccupied by the Owner or a
tenant. The lien provided for herein shall secure payment of fines not timely paid and the Owner
shall also have personal liability for the payment of same.

Section 10.2  Purpose of Assessments.

The assessmenits levied by the Association shall be used as follows: () for the purpose of
promoting the interests of the Association and the recreation, health and welfare of the residents of
the Property, and in pariicular for the improvement and maintenance of the entry ways or any other
properiics, services and facilities devoted to this purpose and comprising or directly relating to the
use and enjoyiment of the Common Properties, including, but not limited, to the payment of taxes
on and insurance in connection with the Common Properties, and the repair, replacersent and
additions thereto; (b) for paying the cost of labor, equipment (including the expense of leasing any
equipment) and materials required for, and management and supervision of, the Coemmon
Proper-ties; (¢) for carrying out the duties of the Board of Divectors of the Assoclation as set forth
in Article XI hereafler inchuding, but not limited to, the payment by the Association of all
assessments and charges payable in connection with sewer, water and garbage pickup services and
the installation and maintenance of lighting (if any) of the Commeon Properties; (d) for paying the
cost of maintenance of the monwment sign for the Property, if any, in the event the appropriate

- governmental authority refuses to maintain the same; or (&) for carrying out the purposes of the
Associgtion as stated in its Articles of Incorporation.

Section 10.3° Basis and Amount of Annual Assessments,

10.3.1 The Board of Directors may fix the annual assessment at any amount equal
1o or less than the maximum annual assessment for that year, as herein below provided.
The maximuim apnual assessment for ¢ach Lot for the year 2612 shall be Four Hundred
Fighty and No/100 Dollars ($480.00), Commencing with the year 2012 and each year
thereafter, the Board of Directors may set the amount of the maximum annual assessment
for that year (and for following years) for each Lot provided that the maximum annual
assessiment may not be increased more than twenty percent (20%) above the muximum
armual assessment for ths previous year without a vote of the membership taken in
accordance with the pravisions of Sectien 10.3.2,
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10.3.2 Commeneing with the year 2012, and in each year thereafter, the Board of
Directors may set the maximum annual assessment for the following year for each Lot at an
amount more than twenty percent (20%) ubove the maxinnin annual assessment for the
previous year; provided that any such inereased assessment shall be approved by the
affirmative vote of sixty percent {60%) of the votes of those Association Members who are
voting, in person or by proxy, at a meeting duly called for such purpose.

Section 104 Acquisition Assessments.

At any time record tifie is transferred to & new Owner (excluding a Builder), an acquisition
assessment shall be paid to the Association by such new Owner at closing in the amount of Two
Hundred Fifty And No/100 Dollars ($250.00) for each Lot acquired. Acquisition assessments
shall be in addition to, not in lieu of, any other assessment provided for herein. Acquisition
assessments are not refundable and shall be available for all necessary expenditures of the
Association as determined by the Boerd. In addition to the foregoing but still considered an
assessment hereunder, the Associztion or its managing agent may charge a reasonable transfer fee
and a reasonable fee for producing a Resale Certificate and docurnents of the Association as
required under the Texas Property Code, such fees to be paid nio later than closing of the sale of eny
Lot to a new Owner.

Section 10.5  Special Assessments.

The Association may also levy in any assessment year a special assessment, apphcable to
that year only, for the purpose of defraying, in whole or in part, the costs of any construction or
reconstruction, maintenance, unexpeciad repair or replacement of & described capital improvement
upon the Conunon Properties, including the necessary fixtures and personal property related
thereto; provided that any such assessment shall be approved by the affirmative vote of sixty
percent (60%4) of the votes of those Association Members who are voting, in person or by proxy, at
a meeting duly called for such purpose.

Section 10.6  Special Individual Assessments, Interest and Fines,

n the event that any Owner fails to comply with the provisions of this Declaration, the
Design Guidelines, the Street Tree Guidelines or the Community-Wide Standard and/or the
Association incurs any cost or expense in either enforcing said provisions against any such Owner
or in carrying out the obligations of any such Owner, the Association shall have the right to assess
against such Owner and the Lot of such Owner a gpecial individual assessment i the amount of all
such costs incurred by (he Association plus interest and/or in the amount of any violation fine(s)
levied by the Board.  Special individual assessment, interest and fines to be paid by the applicable
Owner upon demand by the Association,

Section 10.7 Uniforin Rate of Assessments.

Both annual and special assessments (excepting therefrom special individual assessments)
shall be fixed at a uniform rate for all Lots.
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Section 10.8 Date of Commencement and Due Dates of Assessments.

The obligation to pay assessments commences as to each Lot: (a) upon acquisition of
record title to a Lot by the first Owner thereof other than Declarant; or (b the month in which the
Board first determines a budget and levies assessments pursuant to this Article, whichever is later,
The initial annual assessment Jevied on each Lot shail be adjusted according to the number of
months remaining in the fiscal year at the lime assessments commence on the Lot Annual
assessments shall be payable in advance on the first (1s) business day of each January; provided,
if the Board so elects, annual assessments may be paid in moathly, quarterly, or semi-annual
installments. The Board may require advance payment of all or any portion of the annual
agsessment at closing of the transfer of title to a Lot. The due date or dates, if it is to be paid in
installinents, of any special assessment under Section 10.5 shall be fixed in the respective
resolution authorizing such assessment. '

Section 10.9 Dulies of the Board of Directors with Respect to Assessiments,

1091 The Board of Directors shall fix the amount of the annual assesament
against each Lot at lerst thirty (30) days in advance of each aonual assessment period and
shall, at that time, prepare a roster of the Lots and assessments apphcable therete, which
shall be kept in the office of the Association and shall be open to inspection by any Owner.

10.9.2 Only if such assessment is an amount different from that charged for the
previous year, written notice of the gssessment shall thereupon be delivered or mailed to
every Owner subject thereto {according the Association’s then current records).

10,93 The Board of Dirsctors shall, upon demand, cause to be furnished to any
Owner liable for said assessments a certificate in writing sighed by an officer or agent of
the Association, setiing forth whether said assessment has been paid. Such certificate
shall be conclusive evidence of payment of any assessiment therein stated to have been
patd. A reasonable charge may te made by the Board or the Association’s managing
agent for the issuance of such certificates.

Section 10,10 Assessment Lion to Secure Charges and Assessments.

Al assessments, interest, [ate charges, collection fees and attornays’ fees, as provided for
herein, shall constitute and be secured by a separate and valid and subsisting assessment lien,
hereby created andt fixed, and which shall exist upon and against each Lol and all improvements
and fixtwres thereom, For the benefit of the Association. Notwithstanding any other provision
hereof, the lien to secure the payment of assessments or any other sums duse hereunder and any
other lien which the Association may have on any Lot pursuant to this Declaration shall be
subordinate to the lien or equivalent security interest of any first lien mortgage or deed of trust on
any Lot.  Any foreclosure of any such superior lien under the power of sale of any morigage, deed
of trust or other security instrament, or through cownt proceedings in which the Association has
been made a party, shall extinguish the liens securing maintenance charges or assessments of any
other sums due hereunder which became due and payable prior to such foreclosure date, but no
such foreclosurg shall free any Lot from the lens seciring assessments thereafter becoming due
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and payable, nor shall the liability of any Member personally obligated to pay maintenance
charges or nssessments which become due prior to such foreclosure be extinguished by any
foreclosure, nor shall the Jen for future assessments or charges be affected in any mannet.

Section 10.11  Effect of Nonpayment of Assessment,

I any assessment s not paid within thitty (30} days from the due date thersof, the same
shall bear interest from the due date until paid at the highest nonusurious rate allowed under the
laws of the State of Texas, or other applicable law, or if no such limitation imposed then at the rate
of fifteen percent (15%) per annum, and if placed in the hands of an attorney for collection er if
collected thromgh probate or other judicial proceedings, there shall be reimbursed to the
Agsociation its reasenabie attorneys’ fees. Should any assessment provided for hersin be payable
in installments, the Association may accelerate the entire assessment and demand immediate
payment thereof. In addition, & late charge shall be assessed against the non-paying Owner for
gach month that any assessment remains unpaicd, The late charge shall be in the amount of
Twenty-Five And No/100 Dollars (825.00) per month and shall serve to reimburse the Association
for adminisirative expenses and iime involved in colleciing and processing delinquent
assessments, The Association’s managing agent shall be entitled to charge an Owner a mmonthly
collection fee to compensate managing agent for its efforts in collecting delinquent assessments,
The Association, in the Board’s discretion, shall have the right to waive any part of or all of such
interest and/or fees.

Section 10.12 Collection and Enforcement.

The Association shall bave a lien on each Lot securing payment of any assessment,
together with interest thereon as provided herein, reasonable attorneys’ fees, late charges,
collection fees and costs incurred in the collection of same and the enforcement of said lien. The
Board of Directors shall take such action as it deems necessary to collect assessments and may
settle and compromise the same if deemed appropriate in the exetcise of the Board’s business
judgment. Such liens shall be effective as and In the manner provided for herein and shall have
the priotities established in this Declaration.

The Beard of Directors mey bring an action st law against any Owner persenally obligated
to pay an assessmant or foreclose the Hen against such Owner’s Lot, or both, and interest, costs and
reasonable attorneys’ fees of any such action shall be added to the amount of such assessmend,
Each Qwner, by his acceptance of a deed io a Lot, hereby expressly vests in the Board of Directors
of the Association or its agent the right anl power fo bring all actions against such Qwner
personally for the collection of such assessments as a debt and to enforee the aforesaid lien by all
methads avaitable for the enforcement of sach liens, including, but not limited to, nonjudicial
foreclosure pursuant to Texas Property Code Section 51.002 in force and effect on the date of this
Declaration, or in accordance with the prescribed manner for foreclosure of deed of' trust lisns
provided by any fiture amendment to such Seetion 51.002 or any other statute or artiele enacted in
substilution therefor, and such Owner hereby expressly grants to the Board of Directors a private
power of sale in comnection with said Hen. The Board is hereby appointed trustee, unless and
until the Board of Directors shall designate a substitute or successor {rustee, as hereinafter
provided, to post the required notices as provided by law and conduct such foreclosure sale.  The
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lien provided for in this Section shall be in favor of the Association and shail have the same effect
as though each Owner had expressty granted to the Association a deed of trust lien as well as a
securify interest in said Lot to secure the payment of the assessments provided for herein. In
addition to such notices as required by the aforesaid statute, the trustee shall mail to the Owner of a
Lot for which the assessment has not been paid, a copy of the notice of assessment lien prior to the
date any notice of sale is posted, by certified, return recsipt requested, at the Lot or such other
address as the Board has been advised in writing for receipt of aotices under this Declaration,

Atany foreclosure, judicial or nonjudicial, the Association shall be entitled to bid up to the
amount of its lien, together with costs and attornays’ fees, and to apply as a cash credit against its
bid ail sums due the Association covered by the lien foreclosed. All foreclosure sales provided
for herein shall be subject to any then existing siatutory right of redemption in favor of the former
Owner. From and after any such forecloswre, the former Owner or Owners, their heirs and
assigns, shall forthwith upon the making of such sale swrender and deliver possession of the
property so sold to the purchaser at such sale, and in the event of their failure o surrender
possession of said property upon demand, the purchaser, or his heirs or assigns, shail be entitled to
institute and maintain an action for foreible detainer of sald property in the Justice of the Peaca
Clourt in the Justice Precinct in which such Lot, or any part thereaf, is situated, The Board of
Directors in any event is hereby authorized to appoint a substitute trusiee, or a successor trustee, to
act in the place of the trustee without any formality other than the designation in writing of a
substitute or successor trustee; and the authority hereby conferred by the Board of Directors shall
extend to the appointment of other successor and substitute frustees successively until the
delinquent agsessment or assessments have been paid in full, or until said property is sold, and each
substitute and successor trustee shall succeed to all the rights and powers of the original trustes
appointed by the Board of Directors or its agents,

Section 10.13 Homestead,

By acceptance of a deed thereto, the Owner and spouss thereof, if married at the time of the
conveyance or subsequenily married, of a Lot shall be deemed to have waived any exemption from
liens created by this Declaration or the enforcement thergof by foreclosure or otherwise, which
may other be available by reason of the homestead exemption provisions of Texas law, if for any
reason such are applicable.  This Section is not intended to limit or vestrict in any way the lien or
rights granted to the Association by this Declaration, but construed in its favor.

Section 10.14 Omission of Assessiments.

The omission of the Board of Directors, before the expiration of any assessiment period, to
fix the assessments hereunder for that or the next assessment period, shall not be deemed a waiver
or modification in any respect of the provisions of this Ieclaration, or a release of any Cwrer from
the ohligation to pay the assessments, or any installment thereof for that or any subsequent
agsessment period, but the assessment fixed for the preceding assessment poriod shall conlinue
until a new assessment s fixed or levied by the Board.
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Sectien 10.15  Maintenance Fund: Working Capital Fund,

10.15.1 The Association may, but is not obligated to, establish and maintain a
maintenance fund for the periodic maintenance of the Contmon Properties.  Subject to the
provisions of Section 10.3 above, the Board may at any time ratably increase or decrease
the amounts of regular annual assessments in accordance with this Declaration {o such
level as shall be reasonably necessary in the judgment of the Board to cover obligations of
the Association under this Declaration, including provisions for reasonsble reserves. So
long as the Board exercises business judgment in determining the amount or necessity of
the reserve fund, the amount held in reserves shall be considersd adequate.

10.15.2 The Association may establish a working capital fund for the initial
operation of the Common Properties in such amount as the Board shail determine.

Section 10.16 Exempt Property.

The following property subject to this Declaration shall be exempted from the assessments,
charges and liens created herein:

10,16.1 All proparties dedicated and accepted by the local public authority and
devoted to public use; and

10.16.2 All Common Properties,
Section 10.17 Declarant Subsidy,

Declarant may, but shall not be obligated to, pay & subsidy to the Association (in addition
w0 any amounts paid by Declarant under Section 10,18 below) in erder to reduce the total annual
assessiment which would otherwise be necessary to be levied against all Lots to cover the estimated
expenses of the Association (including reserve contributions, if any). Any such subsidy shall be
disclosed as a line item in the income portion of the budget. The subsidy may be treated by the
Declarant, in its sole discretion, as a loan from the Declarant to the Association or as an advance
against future assessiments due or as a contribution,

Scotion 10.18  Deglarant’s Assessment,

Notwithstanding any provision of this Declaration or the Articles of Incorporation or
Bylaws to the contrary, so long as theve is Class B membership in the Association, the Declarant
may, on an annual basis, elect either to pay annual assessments on its unsold Lots or pay the
difference between: (a) ihe Association’s operating expenses ctherwise to be funded by annual
assessments {after applying all income received by the Association from other sources); and (b)
the sum of the revenues of the Association from afl sources.  Upon ninety (90) days netice to the
Association, the Declarant may change its clection Lisreunder during the fiscal year. “All
sources” includes, but is not limited to, revenues from the operation of Communon Properties, capital
contributions, accounting service fees, property management fees, guest fees, user fees, and the
assessinents levied against the owners of Lots, other than the Declarant,  Such difference, herein
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called the “deficiency”, shall not include any reserve for replacements, operating reserves,
depreciation reserves, capital expenditures or special assessments, and Declarant shall not e
responsible, in any event, for any reserve for replacements, operating reserves, depreciation
reserves, capital expenditures or special assessments, Any sums paid by the Declarant to the
Association to fund the “deficiency” or any sums paid by the Declarant to the Association in
excess of the annual assessment otherwise due on the Declarant’s unsold Lots may be considered
by the Declarant to be the payment of a subsidy to the Association pursuant to Section 10,17 of this
Article. Declatant’s obligations hereunder may be satisfied in the form of cash or by “in kind”
consideration of services or materials, or by 2 combination of these. After termination of the
Class B membership, Declarant shall pay assessinents on its unsold Lots in the same manner as
any other Owner.

ARTICLE XTI
GENERAL POWERS OF THE
BOARD OF DIRECTORS OF THE ASSOCIATION

Section 11,1 Power and Dutics.

Except as provided in Articte XII below, the Board, for the benefit of the Association, the
Property and the Owners, shall have the right to do all things which are necessary or advisable in
copnestion with enforeing the provisions of this Declaration.  Such powers shal! include, but shali
not be limited to, the following:

11.1,1 Paying assessments and charges for sewer, water and garbage pickup
gservices for the Properties, if any, the installation and maintenance charges for street
lighting for the Property, if any, and taxes, assessments and other charges which shall
properky be assessed or charged against the Corumnon Properties.

11.1.2 Performing maintenance on the Common Properties which may include,
without limitation, the following: () maintenance of any driveways, private roadways,
jogging paths, walkways and sidewalks; (b) maintenance of grounds, including care of
tregs, shrubs and grass, lighting gystems, sprinkler systems (if installed) and similar
facilities on the Common Properties; and {¢) maintenance of the entry monument(s) and
any screening walls or fences construeted around the perimeter of the Property; provided,
further, that in the event that the need for maintenance or repair is caused through the
willfil or negligent act of any Owner, his family, his guests or invitees, the cost of such
maintenance or repairs shall be added to and become a part of the assessrent to which such
Lot is subject.

11,1,3 Managing and maintaining the Cormmon Properties and full maintepance
of a utility service for the Common Properties; the fumishing and upkesp of any desired
personal property for use in the Commen Properties.

11.14 Purchasing a policy or policies of insurance insuring the Association

against any liability to the public or to the Owners (and/or invitees or tenants) incident to
the operation of the Association, in an amount not less than $250,000.00 1o indemnify
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against the clatm of one person, $500,000.00 against the claims of two or more persons in
any one oceurrence, and property damage insurance in an amouns not less than $50,000.00
per occurrence; which policy or policies shell contain an endorsement providing that the
rights of the named insured shall not be prejudiced with respeet to actions against other
named insureds; provided, that under no circumstances shalt the Board be authorized to
provide or pay for fire, casualty, or other insurance insuring the interest of any Owner in his
Lot.

11.1.5 Bxeculing all replats of the Property and all declarations of ownership for
tax assessment purposes with regard to the Comumon Properties on behalf of all Owners.

11,1.6 Borrowing funds to pay costs of operation, secured by assigmment or
pledge of rights against delinguent Owners, if the Board sees fir.

11.1.7 Entering into contracts, maintaining one or more bank accounts, and
generally exercising all the powers necessary or incidental lo the operation and
manageinent of the Association, expressly including the power to enter into management
and maintenance contracts.

11.1.8 Protecting or defending the Common Properties from loss or damage by
suit o1 otherwise, and to provide adequate reserves for replacements.

11.1.9 Making reasonable rules and regulations for the operation of the Common
Properties and amend them from time to time, provided that any rule or regulation may be
amended or repealed by the vote of at least sixty percent (60%) of thoss Members present,
in person or by proxy, at a meeting called for such purpose (without limiting the generality
of the foregoing language, the rules and regulations may provide for limitations on use of
the Commuon Properties during certain periods by youthfis] persens, visitors or otherwise).

11.1.10  Adjusting the amount, collecting and using any insurance proceeds to
repair damage o1 replace lost property, and if preceeds are insufficient to repair damage or
replace lost property, assessing the Members in proportionate amounts to cover the
deficiency.

11.1.11 Enforcing the provisions of this Declaration, the Design Guidelines, auy
Commnumity-Wide Standard, and any rules made hereunder, and to enjoining and seeking
damages from any Owner for violation of such provisions or rules.

11.1.12  Bxercising the rights granted to the Association in this Declaration,
including, without limitation, all rights of the Board, the Association, and the ACC relating
to architecture, design, and construction review and inspections nnder Artiele If,

The Association may exetcise any right ov privilegs given to i expressly o by reasonable

implication by this Declaration, the Bylaws, or the Articles of Incorporation, and may Lake action
reasonably necessary to effectuate any such right or privilege. Except as otherwise specifically
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provided in such documents or by law, all of the Association’s rights and powers may be exercised
by the Board without a vole of the membership.

‘The Board may institute, defend, settle, or intervene on the Association’s behalf in
mediation, binding or non-binding arbitration, litigation, or administrative proceedings in matters
pertaining to the Common Properties, enforcement of this Declavation, or any cther eivil claim or
action. However, the Board shall excercise business judgment in determining whether to
take any such action under particular circumstanee and skall have no legal duty to institute
litigation under any cireumstances on behalf of or in the name of the Association or the
Members.

Section 11.2 Board Power, Exclusive,

The Board shall have the exclusive right to contract for all goods, services and insurance, '
nayment for which is to be made from the maintenance fund, and the exclusive right and obligation
to perform the functions of the Board, except as otherwiss provided herein.

Section 11.3 Qwner's Oblisations 10 Repair.

Except for those portions of each Lot constituiing the Common Propesties, each Owner
shall at his sole cost and expense, maintain and repair his Lot and the improvements situated
thereon, keeping the same in good condition and repair. In the event that any Owner shall fail to
ruaintain and repair his Lot and such iniproveients as required hereunder, the Association, in
addition to all other remedies available to it hereunder or by law, and without waiving any of said
alternative remedies, shall have the right but not the obligation, subject to the notice and cure
provisions of Bection 6.1 above, through its agents and employees, to enter upon said Lot and to
yepajr, maintzin and restore the Lot and the exterior of the buillings and any other improvements
erected thereon; and each Owner (by aceeptance of a deed for his Lot) hereby covenants and
agrees 10 repay to the Asscciation the cost thereof immediately upon demand, and the failure of
any such Owner to pay the same shall carry with it the same consequences as the failure to pay any
sssesyments hereunder when due,

Section 11.4 Maintenance Contracts with OwngLs.

The Board, an bebalf of the Association, shall have full power and authority to contract
with any Owner for the perlormance by or for the Association of services pursuant to the terms
hereof (including, but not limited to, the maintenance and repair of fences owned by any such
Crwer), such contracts to be upon such terms and cenditions and for such consideration as the
Roard may desm proper, advisable and to the best interest of the Association; provided, however,
that same must be conunercially reasenable in all circumstances.
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Section 11.5  Liability of the Board of Directors,

The Association shall indemnify every officer, director, and committee member against afl
damages and expenses, including attomeys’ fees, reasonably incurred in connection with any
action, suit, or other proceeding (including settlement of eny suit or proceeding if spproved by the
Board of Directors at the time of such seftlement) to which he or she may be a party by reason of
being or having been an officer, director, or conunittee member,

OFFICERS, DIRECTGRS, AND COMMITTEE MEMBERS SHALL NOT BE
LIABLE FOR ANY MISTAKE OF JUDGMENT, NEGLIGENCE OR QOTHERWISE,
EXCEPT FOR THEIR OWN INDIVIDUAL WILLFUL MISFEASANCE,
MALFEASANCE, MISCONDUCT, OR BAD FAITH, The Association’s officers and
directors shall have no personal lability with respect to any contract or other commmitment
made or action taken in good Iaith on behalf of the Association. The Association shall
indemnify and forcver hold cach such officer, director, and committee member harmless
from any and all Hability to others on account of any such contract, commitment, or action,
This right to indemnificntion shall not be exclusive of any other rights to which any present
or former officer, director, or committee member may be entitled. The Association shall,
as an Association expense, maintain adequate general liability and officers® and divectors’
liability insurance to fund this obligatien, if such insurance is reasonably available.

Section 11.6 Notice and Hesring Procedures Prior to the Initiation of Certain Types of
Actions by the Association.

Except as set forth in paragraph (¢) below, pricr to filing suit to enforce the provisions of
this Declaration, the Design Guidelives, the Street Tree Guidelines, any Community-Wide
Standard or rules promulgated hereunder, the Association shall comply with the notice and
hearing procedures set forth in subsections (a) and (b) below.

(a)  Notice. The Association shall serve the alleged violator with written notice
describing (1) the nature of the alleged violation, (ii) the action which the Association proposes or
intends to teke wnless the vielation is corrected within a reasonable time after the date of the
written notice, and (iii) a period of not kess than thirty (30) calendar days within which the alleged
violation may present o written request for a hearing.  Ifa timely request for a lieating is not made
withir: the thirty (30) day period, the Association may proceed with the action. If the violation is
abated within the time peried set forth in the written notice, the Association shall suspend the
proposed action unless a similar violation occurs within six (6) months from the date of the written
notice. Such suspension shall not constitute a waiver of the right to sanction future violations of
the same or other provisions and rules by any Owner,

(& Mearing. I a hearing is requested within the allotted thirty (30} day period, the
hearing shail be held belore @ committee appointed by the Board consisting of thee (3) persons, all
of whom shall be Owners or Residents of Prestwyck or representatives of the Declarant, A
representative of the Association shall be afiorded a reasonable opportunity o make a statement
describing the alleged violation and to present any evidence or witnesses to support its statemnent,
The alleged violator shall alse be afforded a reasonable opportunity to be heard and to present any
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evidence or witnesses on his or her behalf. At the conclusion of all statements and presentations,
the committee may close the heating and retire to diseuss the avidence and to render a judgment as
to whether, in fact, 2 violation has occurred,  The cotnrnittee shall notify the Association and the
alleged violator in writing of its determination within five (5) days after the hearing. 1f the
commitiee determines that a violation has oceurred, the Association may pursue any and all
remedies deseribed in its original notice of the violation. The alleged violator shall have the
opportunity o appeal the decision of the committes to the Board in accordance with Section
209,007 of the Texas Residential Property QOwners Act, Texas Property Code, as it may be
amended.

(¢)  Applicsbility. The notice and hearing procedures set forth in this Section shall not
apply to any claim: (i) upon which the Board deems it necessary to obtain emergency injunctive
relief; (i} pertaining to the collection of assessments; or (iii} where the Association decides to
exercise it¢ right of self-help to cure the violation afier written notice to the Owner and an
opportunity to cure,

ARTICLE XU
AUTHORITY AND CONTROL BY DECLARANT

Section 12.1 Declarant Rights.

Notwithstanding anything herein to the conirary, so long as Declarant owns at least one (1)
Lot, Declarant shall have the sole right, but not the obligation, in is sole discretion, at any time,
effective as of the date hereof, to control, perform and/or conduct the following:

(1}  amend the Street Tree Guidelines, the Design Guidelines and the Community-Wide
Standard, in whole or in part;

{2)  enforce the provisions of this Declaration;
(1) review, determine and enloree the architectural control of the Lots; and

(4)  assigns its rights and obligations under this Declaration to any entify at any time, in
whole or in part.

Declacant’s rights set forth above are absolute in its sole discration and do not reguire the
approval, consent, or joinkler of (i} any Owner, (if) the Association, (iif) the Board of Directors, or
(iv) any committees or other parties which may be established with respect hereto. At such time
as Declarant no longer owns a Lot within the Property, all of such rights of enforcement shall
revert to the Boeard of Directors of the Association.

In the event any other provision in this Declaration is in contradiction to this Article XIi, in
whole or in part, this Article X1I shall prevail.



Section 12.2 Eagsement to Ingpect and Right to Correct.

Deciavant reserves for itself and others it may designate the right, but not the obligation, to
inspect, monitor, test, redesign, and correct any stucturs, improvement, or condition which may
exist on any portion of the Property, including Lots, and a nonexclusive easement of access
throughout the Property to the extent reasonably necessary 1o exercise such right.  Except in an
emergency, ently onto 2 Lot shall be only alter reasonable notice to the Owner and no entry into a
dwelling or other structure on a Lot shall be penmitted without the Qwner’s consent, which consent
ghall not unreasonably be withheld, conditioned, or delayed. The faiture or refusal to perrnit
reasonable access to the Lot {or the purposes contemplaied under this paragraph shall excuse
Declarant or its designee from responsibility for repairs or damages relating to defective
workmanship or meterials. '

Section 12.3  Ripht to Develop.

Declarant and its employees, agents, and designees shall have a right of access and use and
an easement over and upon all of the Property for the purpose of making, constructing, and
installing such improvements to the Property, as Declarant deems appropriate in its diseretion,

Section 12.4 Construction Activities,

All OQwners, occupants, and users of Lots are hereby placed on notice that
Declarant, and/or its agents, contracters, subcontractors, licensees, and other
designees, shall conduct development and construction activities within the Property
and that such activities shall be conducted in phases and may cause disturbance and
disruption which impact the use and enjoyment of a Lot.

By the acceptance of a deed or other conveyance or maortgage, leasehold,
license, or other interest, and by using any portion of a Lot or the Property generally,
the Owners and all occupants and users of Lots acknowledge, stipulate, and agree:
{a) that such activities shall not be decmed nuoisances, or noxions or offensive
activities, under any applicable covenants ar at law generally; (b) not to enter upon,
or allow their children or other persons under their control er direction to enter
upon, or allow their children or other persons under their control or direetion to
enter upon (regardless of whether such enfry is a trespass or otherwise) any property
within or in proximity to the Lot where such activities arc being conducted (even if
not being actively conducted at the time of entry, such as at night or otherwise during
non-working houwrs); (¢} that Declarant and all of its agenis, contractors,
subcontractors, Hcensecs, and other designees, shall not be liable but, rather, shall be
held harmless for any and all losses, damages (eompensatory, consequential,
punitive, or otherwise), injuries, or deaths arising from or relaiing to the aforesaid
activities; (d) that any purchase or use of any portion of a Lot has been and will be
made with full knowledge of the foregoing; and (e} this acknowledgment and
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agreement is o materinl inducement to Declarant to sell, convey, lease, and/or allow
the use of Lots within the Property,

Section 12.5 Changes in Master Plan.

Each Owner acknowledges that Prestwyck is a planned community, the development of
which is likely to extend over many years, and agrees that the Association shall not engage in, or
use Agsociation funds to support any protest, challenge, or other form of objection to (z) changes
in uses or density of property within the Property, or (b) changes in the master plan of Frisco Hills,
including, withont limitation, the enlargement of the master plan and the acquisition or revision of
reguiatory approvals to reflect the annexation of real property, without Declarant’s prior written:
consent, which consent may be granted or withheld in Declarant’s discretion.

Each Owner acknowledges and agrees that the present plans and themes for the Property’s
development may change and that it has not relied on any representation, watranty, or assurance by
any person: (a) that any Lots, or other property or facilities will or will not be added, modified, or
etiminated withir the Property; or (b) as to the financial ot other impact of such action on any
Owner. Each Owner acknowledges and agrees that it is not entitled to rely upon and has not
received or relied upon any representations, warranties, or guarantees whatsoever as to: (a) the
design, construction, completion, development, use, benefits, or value of the Property; or (b) the
number, types, sizes, prices, or designs of any residential structures or improvements built or to be
‘built in any part of the Propeity.

Section 12.6 Dispute Resolution Involving Declarant.

(2) Right to Correct. Prior to the Assoclation or any Member commencing any
proceeding to which Declarant is a party, including but not limited to an alleged defect of any
improvement, Declarant shall have the right to be heard by the Members, or the particular
Member, and to access, inspect, correet the condition of, or redesign any portion of any
improvement as to which 2 defect is alleged or otherwise correct the alleged dispute,

()  Alternative Method for Resolving Disputes. Declarant, its officers, direciors,
employees and agents; the Association, its officers, directors and committee members; all persons
subject to this Declaration; any Builder, its officers, directors, smployees and agents; and any
person not otherwise subject to this Declaration who agrees to submit to this Section 12.6 {zach
such enlity being referred to as a “Bound Party™) agree 1o encourage the amicable resolution of
disputes, without the emotional and financial costs of litigation. Accordingly, each Bound Party
covenants and agrees o submit those claims, grievances or disputes described in Section 12.6 {2)
{collectively, the “Claims”) to the mandatory procedures set forth in Section 12.6 (&),

{c) Claiins. Those Claims betwgen any of the Bound Partles, regardless of how the
same might have arisen, relating to the quality of design or construction of improvements within
the Property including the Common Properties or based upon any statements, representations,
promises, or warranties made by or on behalf of any Bound Party, shall be subject to the provisions
of this Section 12.6.

34



(d)  Mandatory Procedures.
(i} Motice. Any Bound Party having a Claim (“Claimant™) against any other
Bound Party (“Respondent™) (the Claimant and Respondent referrad to herein being individuaily,
as a “Patty”, or, collectively, as the “Parties™) shall notify each Respondent in writing (the
“Notice™}, stating plainly and concisely:

(a) the nature of the Claim, including the persons involved and
Respondent’s role in the Claim;

) the legal basis of the Claim (7.e., the specific autherity out of which
the Claim arises;

(¢}  the proposed remedy; and

(d}  the faet that Claimant will meet with Respondent to discuss in good
faith ways to resolve the Claim.

i)y  Negotiations and Mediation.

{a) The parties shall make every reasonable effort to meet in person and
confer for the pupose of resolving the Claim by good faith negotiation. [
requested in writing, accompanied by a copy of the Notice, the Board may appoint
a representative to assist the Parties in negotiation.

3] If the parties do not resolve the Clalm within thirty (30) days after
the date of the Notice (or within such other pericd as may be agreed upon by the
Patties) (“Termination of Negotiations™), Claimant shall have two {2) days o
submit the Claim to mediation under the auspices of the American Arbitration
Asseciation (“AAA™) in accordance with the AAA’s Commercial or Construction,
Industry Mediation Rules, as appropriate.

(c) If Claimant does not submit the Claim to mediation within such
time, or does not appear for mediation, Claimant shall be deemed to have waived
the Clairn, and Respendent shall be released and discharged from any and all
liability to Claimant on account of such Claim; provided, nothing herein shall
release or discharge Respondent from aoy liability to any Person other than the
Claimant.

()  Any seitlement of the Claim through mediation shall be docurnented
in writing by the mediator and signed by the Parties. Ifthe Pacties do not setile the
Claim within thirty (30) days after submission of the matter to the mediation, of
within such other time as determined by the mediator or agreed to by the Parties,
the mediator shall issue a notice of termination of the mediation proceedings
(“Termination of Mediation™), The Termivation of Mediation Notice shall set
forth that the Parties are at an impasse and the date that mediation was terininated.
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{¢)  Each Party shall bear its own costs of the mediation, including
aftorneys’ fees, and each Party shall share equally all charges rendered by the
mediator. If the Parties agree to a resolution of any Claim through negotiations or
mediation in accordance with this Section and any Party thereafter fails to abide by
the terms of such agreement, then any other Party may file suit or initiate arbitration
proceedings (o enforoe such agreement, without the need to again comply with the
procedures set forth in this Section. In such event, the Parly taking action to
enforce the agreement shall be entitled fo recover from: the non-complying Party (or
if more than one non~complying Party, from ali such Parfies pro rata) all costs
incurred in enforeing such agreement, including, without iimitation, atlorneys’ fees
and coutt costs.

(iii) Binding Arbitration.

(&)  Upon Termination of Mediation, Claimant shall thereafter be
entitled to initial final, binding arbitration of the Claim under the auspices of the
AAA in accordance with the AAA’s Commercial or Construction Industry
Arbitration Rules, as appropriate. Such Claims shall not be decided by or in a
court of law, Any judgment upon the award rendered by the arbitrator may be
¢ntered in and enforced by any court having jurisdiction over such Claim, It the
claimed amount exceeds $250,000, the dispute shall be heard and determined by
three (3) arbitrators, Otherwise, unless mutually agreed 1o by the Parfies, there
shall be one (1) arbitrator, Arbitvators shall have expertise in the area(s) of
dispute, which may include lagal expertise if legal issues are involved.

W Each Party shall bear its own costs snd expenses and an equal share
of the arbitrator’s and administrative fees or arbitvation. Notwithstanding the
foregoing, if'a Party unsuccessfully contests the validity or scope of arbitration in a
court of law, the non-contesting Party shall be awarded reasonable attomeys' foes
and cxponses imoutred in defonding such contest. All docisiens respecting the
arbimability of any Claim shall be decided by the arbitrator(s).

(©)  The awerd of the arbitrator(s) shall be accompanied by detailed
written findings of Tact and conclusions of law, Except s may be required by law
o for confirmation of an award, neither a Parly nor an arbitrator may disclose the
existence, content, or results of any arbitvation herennder without the prior wrilten
consent of both Parties.

[Remainder of page left blank intenitonaily.|
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ARTICLE X1I1
OBLIGATIONS OF BOARD OF DIRECTORS

Section 13.1  Obligations of Board of Directors.

Notwithstanding anything herein to the contrary, and so long as Declarant is acting on
behalf of the Board of Directors as further described in Section 13.2 below, the sole responsibility
and obligation of the Board of Directors shall be to maintain the corporation books of the
Association and maintain the Associstion in good corporate standing with Secretary of State of the
State of Texas and in good standing with the Office of the Compiroller of Public Accounts of the
State of Texas.

Section 13.2 Liability for Assoclation Operations.

The Association shall, to the fullest extent permitted by law, indemnify, defend, and hold
harmless Deelarant (inciuding its successors, and assigns} from and against any and all lossss,
claims, demands, damages, costs, and expenses of whatever kind or nature (including, without
limitation, reasonablz attorneys’ fees and costs at all tribunal levels and whether or not suit is
instituted, including those incurred in establishing the right to be indemnified, defended, and held
harmless pursuant hereto), which relate to or arise out of Association management and operations,
including, without limitation, improvement, maintenance, and operation of amenitics and other
pottions of the Common Properties and the collection of assessments.

Section 13.3 No Liability for Acts of Third Party.

OWNERS AND OCCUPANTS OF LOTS, AND THEIR RESPECTIVE GUESTS
AND INVITEES, ARE RESPONSIBLE FOR THEIR OWN PERSONAL SAFETY AND
FOR THEIR PROPERTY WITHIN THE PROPERTY. THE ASSOCIATION MAY BUT
IS5 NOT OBLIGATED TO MAINTAIN OR SUPPORT CERTAIN ACTTVITIES WITHIN
THE PROPERTY WHICH PROMOTE OR ENHANCE SAFETY OR SECURITY
WITHIN THE PROFERTY. HOWELVER, THE ASSOCIATION, AND DECLARANT
SHALL NOT IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF
SAFETY OR SECURITY WITHIN THE PROPERTY, NOR SHALL THEY BE HELD
LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE
ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES
UNDERTAKEN.,

NO REPRESENTATION OR WARRANTY IS MADE THAT ANY SYSTEMS OR.
MEASURES, INCLUDING YIRE PROTLECTION, BURGLAR ALARM, OR OTHER
SECURITY MONITORING SYSTEMS, OR ANY MECHANISM OR SYSTEM TOR
LIMITING ACCESS TO THE PROPERTY, CANNOT BE COMPROMISED OR
CIRCUMVENTED, NOR 'THAT ANY SUCH SYSTEMS OR MEASURES
UNDERTAKEN WILL IN ALL CASES PREVENT LOSS OR TPROVIDE THE
DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR
INTENDED. EACH OWNER ACKNOWLEDGES, UNDERSTANDS, AND SHALL BE
RESPONSIBLE FOR INFORMING ITS TENANTS AND ALL OCCUPANTS OF ITS
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LOT THAT THE ASSOCIATION, THE BOARD AND ITS COMMITTEES, AND
DECLARANT ARE NOT INSURERS OR GUARANTORS OF SECURITY OR SAFETY
AND THAT EACH PERSON WITHIN THE PROFERTY ASSUMES ALL RISKS OF
PERSONAL INJURY AND LOSS OR DAMAGE TO PROPERTY, INCLUDING LOTS
AND THE CONTENTS OF LOTS, RESULTING FROM ACTS OF THIRD PARTILS,

ARTICLE XIV
EXPANSION OF THE PROPERTY

Section 14.1 Expansion of the Property.

Declarant, in its sole discretion and without the approval of any other party, may fron time
to time subject this Declaration to additional real property by recording in the Real Property
Records of the County, a Supplemental Declaration describing the additional real property to be
subjected to thds Declaration. Any such Supplemental Declaradon which is executed by
Declarant and the owner of such additionel property, if other than Declayant, and recorded in the
Real Property Records of the County shall not require the consent or approval of any other Owner
or other person in order to be fully enforceable and effective to cause such additioneal real property
to be incorporated herein. Nothing in this Declaration shall be construed to require Declarant to
subject additional real property to this Declaration.

Section 14.2  Additional Covenants and Easements.

Declarent, in its sole discretion and without the approval of any other party, may from lime
io time subject any partion of the Property, whether now or hereafter a part of this Declaration, to
additional covenants and easements, including, without limilation, covenants obligating the
Association io maintain aud insure such property and awthorizing the Association to recover its
costs through the assessments, as described in Article X hereof, Such additional covenants and
easements may be set forth either in a Supplemental Declaration subjecting such property to this
Declaration or in a separate Supplemental Declaration referencing property previously subjected
to thig Declaration.  Any such Supplemental Declarvation may suppleiment, create exceptions to, or
otherwise medify the terms of this Declaration as it applies to the Property, whether now or
hereafter & part of this Declaration, it order to reflect the different character and intended use of
such Property. Any such Supplemental Declaration which i executed by Declarant and recorded
in the Real Property Records of the County shall not require the consent or approvat of any other
Qwner or other person in order to be fully enforceable and effective to ceuse such additional
covenants and easements to be incorporated herein,

Section 14,3 Effect of Recording Supplemental Declaration.

A Supplemental Declaration shall be effective upoun the recording of sume in the Real
Property Records of the County unless otherwisce specified in such Supplemental Declaration. On
the effective date of the Supplemental Declaration, any additional property subjected to this
Declaration shall be assigned voting righis in the Association and assessmeent liability in
aceordance with the provisions of this Declaration.
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ARTICLE XV
GENERAL PROVISIONS

Section 15.1 Morigages.

It is expressly provided that the breach of any of the condilions contained herein shall not
defeat or render invalid the lien of any mortgage or deed of trust made in good faith and for value,
as o the same premises or any parl thereof encumbered by such mortgage or deed of truat, but said
conditions shall be binding thereto as to Lots acguired by foreclosure, trustee’s sale or otherwise,
as to any breach ccowring after such acquisition of title.

Section 15.2 Term.

This Declaration shall be enforceable by Declarant, the Association, any aggrieved Owner,
and their respective legal representatives, heirs, successors, and assigns until December 31, 2050,
after which time this Declaration shall extend automatically for successive 10-year periods uniess
at least sixty-seven percent (67%) of the then Owners have signed, within a six month period
preceding the end of the initial term or any extension, an instument which lerminates this
Daclaration and such instrument is recorded in the Real Property Records of the County prior to
the end of the tettn,

Section 15.3  Severability.

If any provision herein contained shell be invalid, which invalidity shall not be presuned
until the same is determined by the final (7.e., non-appealable) judgment or order of a court of
competent jurisdiction, such nvalidity shall in ne way affect any other provision hereof, each of
which shall remain in full force and effect.

Section 154 Binding Effect.

This Declaration is for the mutual benefit of, and shall be binding upen, each and every
person acquiring any part of the Property, it being understood that the covenants, conditions,
restrictions, easements, and other provisions contained in this Declaration are not for the benefit of
the owner of any land excep! that which is a part of the Property. This Declaration, when
executed, shall be filed of record in the Real Property Records of the County, so that each and
every Owner or putchaser of any portion of the Property is on notice of the covenants, conditions,
restrictions, easements, and other provisions herein contained,

Section 15.5 Notices.

Any notices or correspondence to an Owner shall be addressed to the street address of the
Lot or to such other address as is specified by any such Owner in writing to the Association. The
burden shall be on the Owner to prove that such written notification was duly given and delivered
to the Association as provided below. Any notices or comrespondence to the Association shall be
sddressed to the registered office of the Association as shown by the records of the Secretary of
State for the State of Texas or to such other address as is spacified by the Association in writing Lo
the Owners.
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Except as this Declaration or the Bylaws otherwise provide, all notices, demands, bills,
statements, o other communications under this Declaration or the Bylaws shall be in writing and
shall be deerned to have been duly given if delivered personally or by private carrier; if sent by
United States mail; or, if the intended recipient has given its prior written authorization to use such
method of delivery, by facsimile or elsetronjc mail with written confirmation of transmission,

Notices sent in accordance with this Declaration shall be deemed to have been duly given
and effective:

(i) sent by United States mail, when deposited with the U.S. Postal Service, cortectly
addressed, with first class postage prepaid;

(if)  if delivered personally or by private carrier, when actually delivered to the address
of the intended recipient, as evidenced by the signature of the person at such address who aceepts
such delivery; or

(ify  ifsent by facsimile or electronic mail, upon transimission, as evidenced by a printed
confirmation,

Section 15.6 Transfer Under Deed of Trust.

Upon any transfer of Declarant’s interest in and to the Property, or any part thereof, under
the terms of any deed of (rust lien upen the Property, whether voluntary or involuntary, by
foreclosure, deed in lieu of foreclosure or otherwise, all rights, title and interests of Declarant
under this Declaration, shall be transferred fo and devolve upon the party to whoum the Property or
any part thereof, is thereby conveyed,

Section 15,7 MNotice of Transfer,

If at any time a Lot is sold, the new QOwner shall have the sole obligation to promptly notify
the Association of the rame and address of the new Owner and shall be responsible for any cost,
charge or expense added to the account of such Owner which may have otherwise been avoided if

the above information was promptly delivered to the Association.

Section 15.8 No Liability for Trespass.

Whenever the Association, the Board of Directors or Declarant exercises any right
hersunder and in connection therewith enters upon any Lot, such parties shall ot be liable for
trespass upeon such Lot.

Section 15,9 Lien Pricity.

Notwithstanding any other provision of the Declaration, the lien to seeure the paymwent of
assessments and any other lien which the Association may bave on any Lot pursuant to the
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Dectaration for (a) assessments or other charges becoming payable on or after the date of
recordation of the first mortgage or deed of frust on any Lot, or {b) any fees, late charges, fines or
interest that may be levied by the Association in connection with unpaid assessments, shall be
subordinate to the lien or equivalent security interest of any legitimate third-party fiest lien
meortgage or deed of trust on any Lot, ifany. Any foreclosure of any such superior lien under the
power of sale of any mortgage, dead of trust or other security instrument, or through cout
proceedings m which the Association has been made & party, shall extinguish the liens securing
maintenance charges or assessments which became due and payable prior to such foreclosure date,
but no such foreclosure shall free any Lot from the liens seeuring assessments thereafter becoming
due and payable, nor shall the liability of any Owner personally obligated to pay maintenance
charges or assessments which become due prior two such foreclosure be extinguished by any
foreclosure, nor shall the lien for future assessments or changes be affected in any manner. Any
such maintenance charges or assessments which are extinguished pursuant to the foregoing
provision shall be reallocated and assessed to all Lots as a conumon expense.

Section 15.10 Use of Recreational Facilities and Other Corumon Properties.

The property made subject to this Declaration will contain common recreational facilities
available for the use and enjoyment of Owners of propetty, including lots and homes, within
Prestwyck, their families, tenants and other ocoupants of their property, and the guests of any such
persons. BEACH OWNER, BY ACCEPTANCE OF A DEED TG ANY PORTION OF THE
PROPERTY MADE SUBJECT TO THIS DECLARATION, ACKNOWLEDGES THAT THE
USE AND ENJOYMENT OF ANY RECREATIONAL FACILITY OR ANY OTHER PORTION
OF THE COMMON PROPERTIES INVOLVES RISK OF PERSONAL INJURY OR DAMAGH
TO PROPERTY.

Each Owner acknowledges, understands, and covenants to inform his or her family
members, and tenants snd other occupants of Owner's property that Declarant, the Association,
the Board and any committees, aud Builders construcling homes and other improvements within
Prestwyck are not insurers of personal safety. EACH PERSON USING SUCH
RECREATIONAL FACILITIES OR ANY OTHER PORTION OF THE COMMON
PROPERTIES ASSUMES ALL RISKS OF PERSONAL INJURY, DEATH, AND LOSS OR
DAMAGE TO PROPERTY, RESULTING FROM THE USE AND ENIQYMENT OF ANY
RECREATIONAL FACILITY OR OTHER PORTION OF THE COMMON PROPERTIES,
Each Owner agrees that Declarant, the Association, the Board and committees, and butlders within
the community shall not be liable to any person claiming any loss or damage, including, without
limitaticn, indirect, special or consequertial loss or damage arising from personal injuty or death,
destruction of praperty, trespass, loss of enjoyiment, or any other wrong or entitlement to remedy
based upon, due to, arising from, or otherwise relating to the use of any recreational facility or
other portions of'the Common Properties, including, witheut limitation, any claim arising in whole
or in part from the negligence of Declarant, the Association, or any Builder within the community.
THE FOREGOING RELEASE [S INTENDED T0O RELEASE THE SPECIFIED PARTIES
FROM LIABILITY FOR THEIR OWN NEGLIGENCE.

EACH OWNER ACKNOWLEDGES AND AGREES THAT THE ABOVE RELEASE
FROM LIABILITY IS CONSIDERATION FOR, AND A CONDITION TO, THE USE AND
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ENJOYMENT OF THE RECREATIONAL FACILITIES AND OTHER COMMON
PROPERTIES WITHIN PRESTWYCRKAND THAT THIS ACKNOWLEDGMENT AND
AGREEMENT I8 A MATERIAL INDUCEMENT TC DECLARANT AND BUILDERS TO
SELL, CONVEY, LEASE, AND/OR ALLOW THE USE OF LOTS WITHIN FRISCO HILLS.
ANY VIOLATION OF THIS RELEASE AGREEMENT BY AN OWNER, OR ANY OF
OWNER’S FAMILY MEMBERS, TENANTS AND OTHER QCCUPANTS OF OWNER'S
PROPERTY, OR THEIR RESPECTIVE GUESTS SHALL BE GROUNDS FOR THE
SUSPENSION OR TERMINATION OF ALL OF SUCH PERSONS’ USE PRIVILEGES IN
SUCH FACILITIES,

Section 15.11  Construction of Declaration and All Association Docwnents.

The provisions of this Declaration and all other documents of the Association shall be
liberally construed to give effect to its intended purpose. All doubts regarding the meaning,
significance or effect of a provision in this Declaration or other documents of the Association,
shall be resolved in favor of the operation of the Association and its enforcement of the
Declaration.

Section 15,12 Rights of the City of McKinney.

The Association shall not seek, by either zct or omission, to abandon the Association's
obligations as established by this Declaration to maintain the Common Properties and
Improvements. The Association may noi be dissolved or terminated without the prior written
consent of the City of McKinney, Texas (“City"). However, in the event that:

(i) The Association dissolves and the Comumon Properties shall not be either (i) dedicated
to and accepted by an appropriate municipal corporation, public agency, authority or utility
fo be devoted to purposes ag nearly as practicable to the same as those to which such
Common Properties were required to be devoted by the Association, or (i) conveysd to
another organization or entity which assumes all obligations imposed hereunder upon the
Association to maintain said Common Properties; or

(ii) The Association, ifs successors or assigns, shall fail or refuse to adequately maintain
the appearance and condition of the Common Properties and Improvements which the
Association is obligated to maintain hereunder;

then, in either such event, the City shall have the right, but not the cbligation, thereafter to assume
the duty of performing the Association's maintenance obligations of all such Common Properties
and Improvements at any time after such dissolution, act or ommission, upon giving written notice
t0 the Owners, or at any time after the expiration of sixty (60) days after receipt by the Association,
or the Association's successor or assign, of written notice specifying in detail the nature and extent
of the failure to maintain without such failure being remedied.

TIpon assuming such maintenance obligations, the City may collect, when the same
beceme due, the Assessmenls lovied by the Association pursuant to the provisions hereof for the
purposes of repairing, replacing, maintaining or caring for the Common Froperties and
Tmnprovements; and, if neeessary, the City may enforce the payment of delinquent Assegsiments in
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the manner set forth in this Declaration. In the alternative, upon assuming such maintenance
cbligations, the City may levy an Assessment upen each Lot on a pro rata basis for the cost of such
maintehanca to be provided by the Association as set forth in this Declaration, which Assessment
shall constitute an Assessiment Lien upon the Lot(s) against which each Assessment is made.

In the evant the City assames the maintenance ard operation of the Cormion Properties
and Tmprovements and the costs of operation exceed the revenues therefrom or the Assessments
collected from the Owners, the City shall have the right to (i) cause the Aszociation to sell, transfer
and convey the Common Properties and Improvemenis to a financially responsible third party wheo
assumes the Associations responsibility to maintain and operate the Common Properties and
Improvements as provided in the Declaration and in a condition pot less than the minimum
standards required by the City, (if) canse the Association to sell, transfer and convey the Commnon
Properties and Improvements tc an Owner to be redeveloped in accordance with the architectural
controf standards set forth in the Declaration, and used and occupied for single family residential
purposes in accordance with the terms and provisions of the Declaration, or (iif) demolish the
Commer, Properties and Improvements so long as the Lot or Lots utilized therefor are developed
as an altractive park or greenbelt area for the use and enjoyment of the Ownera as a common area.
During any period that the City assumes the obligation to maintain and care for the Common
Properties and Improvements, the Association shall have no obligation or authority with respect to
such maintenance and care.

The right and authority of the City to maintain the Common Properties and Improvements
shall cease and terminate wlen the Association, its successoss or assigns, shall present to the City
rensonable evidence of the Association's willingness and ability to reswme maintenance of the
Common Properties and Improvements, Under no cirenmstances shall the City be liable to the
Association or any Owner or their respective heirs, devisees, personal representatives, successors
and assigns for negligent acts or omissions relating in any manner to maintaining, improving and
preserving the Comumon Properties and Improvements,

(a) Easement In the event the City assumes the duty of performing the maintenance
obiigations of the Association as provided herein, then the City, its agents, representatives and
employees, shall have the right of access, ingress and egress to and over the Commeon Properties
and fmprovements for the purposes of maintaining, improving and preserving the same.

(t) Amendment, Netwithstanding anything hersin to the contrary: (a) the provisions of
this Article shall not be amended or deleted from this Declaration without the prior written consert
of the City; (b) this Declaration may not be mmended to permit any condition at or use of the
Subdivision in a manner which confliets with or is in violation of any City ordinance without the
prior written consent of the City; and {c) this Declaration may not be tenminated without the prior
written consent of the City., Except as provided in the preceding sentence, this Declaration can be
amended without the consent of the City,

(c) Monitoring by City. On request of the City from (ime to time, the Association will
report to the City on the Associations budgetary actions, financial condition, and collection
activities on owners assessments, If the City deems the Association's finances to be inadequate to
support the level of maintenance required by City pursuant to applicable ordinance, the City may



require additional security to ensure thet the Association provides the requived maintenence of the
Commnen Properties and Improvemeuts,

h
EXECUTED this o0 5 — day of [oedem der 2012,

DECLARANT:

206 MCKINNEY, LLC,
& Texas Hmited Liability company

W—Méwé

Mehrdad Moayedi, Agent and Attormey-in-Fact

STATE OF TEXAS §
§
COUNTY OF DALLAS 8
This instrument was sckuowledged before me an thisz;gj% day of.O &0, , 2012,
by Mehrdad Moayedi, duly authorized Agent and Aftormey-n-Fact of 206 McKinney, LLG, a

Texas limited liability company, for the puiposes and considetation thereln expressed and in the
capacity thevain stated, on behalf of such limited liability company,

\ P. Krunmad;: )
A Nolaty public, State of Texas ; /0 %{/ﬂ W
"- My Commission Explres: % /

March. 31 2015 ~ Notar y Public, State of Texas

A
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CONSENT AND JOINDER BY LIENHOLDER

The wndersigned, Collin Bank {"Lender"}, the beneficiary under that certain Deed of
Trust {with Securily Agreement and Assignment of Renis) (lhe "Deed of Trust") dated as of
August 4, 2010, from 206 McKinney, LLC, (“Borrowet™, to Trenl Tomiin, Trustee, recorded in:
the Real Properly Records of Collin County, Texas ag Instrument No. 20100810000824680, as
amended by that Loan Renowal, Extension and Modification Agreement dated March 1, 2012
and recorded at Instrument No, 20120308000274390 in the Real Property Recorde of Collin
County, Texas covering and affecting the property described on Exhibit “A” attached to this
Declaration {"Mortgaped Properiy™), hereby joing in the exccution of this DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR PRESTWYCK (this "Declaration")
for the purpose of evidencing Lender's consent to the recording of this Declaration, which will
not he extinguished by foreclosure of any lien assigned to or For the benefit of Lender, or its
affiliates, successors, or assigns.

Dated njddﬂ . \_6 -20_[\6_-

COLLIN BANK

STATE OF TEXAS §
§
COUNTYOF COLLIN  § 4

2
This ipstrument was acknowledged betore me this _2) day of u
/3.6y B j Qb0 FUF ofcotin Bank on'! ehali
of said bank. ' [/D M
v,
SR LesUE O MowgaAn M""’/
: Norary Public, Stote of Texps
\‘,s My Commission Expiros
H August 14, 2014

Notar /‘/ Pubiic for the State of f X8



Exhibit A
206 Tract Lepal Description



Escrew File No.. 101968-MACB

EXHIBIT “A”

Being a 206.00 acre tract of land situated in the William McCarty Survey, Abstract No.

575, Collin, County, Texas, and being a portion of that certain called 128.769 acre tract of
land conveyed to Biue Star Land, L.P., as recorded in Volume 5132, Page 3914, Deed
Recerds, Cellin County, Texas, and being a portion of that certain called 110,140 acre tract
of land conveyed in deed to Blue Star Land, L.P., as recorded in Volume 5026, Page 4363,
said Deed Reeords, and being more particularly deseribed as follaws:

COMMENCING at a 1/2 inch iron rod set for the most northerly northwest corner of Blue
Star Land tract (Vol. 5132, Pg. 3914), same being the north ond of a corner clip at the

intersection of the south right-of-way line of U.S. Highway 380 (a variable width right-of
way) with Coit Road (County Read 72);

THENCE, South 89 deg. 27 min. 24 sec. East, along the common line of said Blue Star Land
tract (Vol. 5132, Pg, 3314) and the sonth right-of-way line of sald 17,5. Highway 380, »
distance of 1859.38 feet to a 3/2 inch iron rod set for the POINT OF BEGINNING;

THENCE. South 89 deg. 27 min. 24 sec. East, continuing along the common line of said Blue
Star Land tract (Vol. 5132, Pg, 3914) and the south right-of-way line of snid 1.8, Highway
380, passing at a distance of 58.24 feet a 5/8 inch iren rod found, and continuing along the
copnmox line of said Blue Star Land tract (Vol. 5132, Pg, 3934), and fhie south right-of-way
line of said T1.5. Highway 380, a total distance of 198.70 feet o a TX DOT Monument found
for corner, said point being the northeast corner of said Biue Star Land tract (Vo), 8132,

Pg. 3914}, same being the northwest corner of aforesaid Lalled 110.140 aere Blue Star Eand
tract (Volume 5026, Pg. 4363);

THENCE along the cormmon line of said Bine Star Land tract (Vol, 5026, Pg, 4363) and the
south right-of-way line of said 1.8, Highway 380 as follows:

" South 89 deg. 26 min. 13 sec. Bast, a distanee of 1033,50 feet to a 5/8 inch iron rod with -
"Pogue Eng." cap found for corner;

South 84 deg. 04 min. 11 sec. East, a distamce of 200.45 feet o a 1/2 inch iron rod set for
corner;

Sonth 89 deg. 26 min. 42 sec. Kast, a distance of 315.77 feet to a T DOT moxument found
for corner, sald point being the northeast corner of said Blue Star Eand tract (Vo). 5026, Pg
4363), same being the northwest corner of Block A, of the Red Bud Estates, Phase T1, an

Addition fo Collin County, Texas, aceording fo the plat thereof recorded in Cabipet C,
Page 517, Plat Records, Coliin County, Texas;

THENCE South 00 deg. 15 min. 41 sec. Wegt, along the commen line of said Blue Star
Lind tract (Yol 5026, Pg. 4363} and s2id Block A, passing a 5/8 inch iron rod found at the
southwest corner of said Block A, same being the northwest corner of Block A, of the Red
Bud Estates, Phase I, an Addition to Collin County, Texas, according to the plat thereof
recorded in Cabinet C, ¥age 189, said Plat Records and continuing along the common line
of said Blue Star Land tract {Vol. 53026, Pg. 4363), and said Block A (Cab. C, Pg. 189), a



total distanee of 2777.13 fest to 2 1/2 inch fron rod foumd for the southeast corner of said
Blue Star Land tract (Vol. 5026, Pz, 4363), same being the southwest corner of said Block A
(Cah, C, Pg. 189), same being in the north line of that certain traet of land conveyed in deed
to D.R. Horton-Texas, Ltd,, as recorded in Volume 6051, Page 37, said Deed Records, same
being on the boundary line agreement as recorded in Volume 1024, Page 853;

THENCE North 89 deg. 42 min. 38 sec. West, along the common line of said Blue Star
Land traet (Vol, 5026, Pg 4363), and said DR, Horton-Texas fract and along szid boundary
ling agreement, passing the southwest corner of said Blue Star Land tract (Vol. 5026, Pg,
4363), same being the soutlieast corner of aforesaid Blug Star Land tract (Vol. 5132, Pg.
3914), and continving along the common line of sald Blue Star Land tract (Veol. 5132, Pg.
3914) and said D.R. Horton-Texas tract, passing at o distance of 3700.28 a 1/2 inch fron rod
found for an offset corner, and continuing a total distance of 3720.91 feet to a pk nail set for
zorper, said point being the southwest corner of said Bine Star Land tract (Vol. 5026, Pg.
3914), same being the nprthwest corner of sajid D.R. Horton-Texas tract, same being the
approximate centerline of aforesaid Coit Road;

THENCE North 00 deg. 28 min. 50 see. Bast, aleng the common line of said Blue Star Land
tract (Vol. 5132, Pg. 3914), and along the approximate centerline of said Coit Rozad, a
distemce of 2051.82 feet to a pk nafl set for corner;

THENCE through the interior of said Blue Star Land tract (Vol. 5132, Pg, 3914) as follows:

Bouth 89 deg. 27 min, 24 sec. East, a distance of 1016.03 feet to a 1/2 inch fron rod set for
corner; : '

North 46 deg. 32 min. 52 sec. East, a distance of 178.89 feet to a 1/2 inch iron rod set for
cormer;

South 88 deg, 47 min. 53 sec. East, passing the common line of said Blue Star Land tract
(Vol. 5132, Pg. 3914) and aforesaid Blue Star Land tract (Vol, 5026, Fg. 4363) and
continuing a total distance of 1084.36 feet to a 1/2 inch irom rod set for cormer, said point
being the beginning of # non-tangent curve to the right kaving a radies of 638.50 feet and 2
delta angle of 52 deg. 5% min. 02 sec,;

Along said non-fangent curve to the right passing the common line of said Blue Star Land
tract (Val. 5132, Pg, 3914} and said Blue Star Land tract (Vol. 5026, Pg. 4363) and
continuing a total are distanee of 590.45 feet and a chord bearing and distance of North 24
dég. 50 min. 25 sec. West, 569.63 feet to a 1/2 inch iron rod set for corner; '

North 01 deg. 38 min. 59 set. ast, a distanee of 109,10 feet to 2 1/2 inch iron rod set for
cormer;

North 43 deg, 54 mim, 12 sec, West, a distance of 35.70 feet to the POINT OF BEGINNING
and containing 8,973,343 square feet or 266.00 acres of computed land.

SAVE AND EXCEPT THE FOLLOWING TWO TRACTS DESCRIEED ON THE FOLLOWING PAGES:



SAVE AND EXCEPT THE FOLLOWING 41,267 ACRE TRACT DESCRIBED AS:

ALL that certain tract or paree! of land situated in the WILLIAM McCARTY SURVEY, ABSTRACT
NUMBER 575, in the City of McKinney, Collin County, Texas, being part of that certgin called 206.00 acre
tract described In a deed to 206 McKINNEY, LLC, as recorded in Clerk’s File Number
20100810000824670 of the Land Recards of Collin County, Texas, the herein fract belng mare
particularly described as follows:

COMMENCE at a 5/8 * ron rebar found at the southwest corner of sald 206 McKINNEY tract, same being
the northwest corner of a called 306,388 acre tract described as Planning Area 15 ina deedto DL R,
HORTON-TEXAS, LTD., as recordad in Volume 8051, Page 37 of the Land Records of Collin County,
Texas, which comer Is in the center of County Road 72 {(Coit Road), common with the west line of said
McCarly Survey;

THENCE N 89°47'36" E, along the south line of said 208 MekKINNEY tract, same baing the north line of
said HORTON ftract, a distance of 60.00 feet to 2 1/2 " capped lron rebar (PETSCHE & ASSCC., INC.)
set at the POINT OF BEGINNING of the herain described tract of land;

THENGE N Q0°01'14* W, parallel with ard 60.00 feet sasterly from the most southerly west line of sald
208 McKINNEY tract, cornmaon with sald centerline of County Road 72 and west Ene of McCarty Survey, a
distance of 108201 feet to a 1/2 " capped Iron rebar set for corner, same being the most westerly
southwest comner of tha proposed Flanning Araa 17 Collector Road, Phase 2;

THENCE along the south lIng of sald propased Planning Area 17 Collector Road, Phass 2, in an easierly
direction the following seven {7} courses:

1.) N 44°53'11" E a distance of 35.41 fest to a 1/2 " capped iron rebar set at an angle point;

2.} N 89°47'368" £ a distance of 390.00 feet to a 1/2 * capped iron rebar set at the point of
curvature of a curve having & central angie of 4°49'18", a radius of 600.00 feet and & chord which
bears N §7°22'58" E, 50.48 feef;

3.) along the are of said curve to the laft a distance of 50.49 feat to & 1/2 " capped iron rebar set
at the point of tangency of said curve;

4.) N 84°58"19" E & distance of 74,40 feet to a 1/2 " capped Iron rabar set at the point of curvature
of a curve having a central angle of 4°4%"8%, a radius of 600.00 feet and & chord which bears
87°22'58" E, 50.48 feel;

§.) along the arc of sald curve ta the right a distante of 50.49 feet to & 1/2 " capped iron rebar set
at tha point of tangency of sald curve;

6.} N B9°47'36" E a distance of 925.88 fest to a 1/2  capped iron rebar set at paint of curvature of
a curve having a cantra) angle of 28”14'58", a radius of 970.00 feet and a chord which bears 8
76°04'54" E, 473,43 faet;

7.) along the arc of said curve i the right a distance of 478.26 feat to a 1/2 " capped Iron rabar
set for corner af the northeast corner of the herein described tract of land;

THENCE along the east line of the herein described tract of land in a southerly direction
the following two (2) courses:

1.) 8 38°20'48" W a distance of 1028,70 fesi to & 1/2 " capped iron rebar set at an angle point;



2.)511°41'68" W a distance of 201.83 feei to a 1/2 " capped iron rebar set at the southeast
comer of the herein described tract of land, same being in the south line of said 208 McKINNEY
tract, which line is the aforesaid north line of HORTON tract;

THENCE $88°47'36" W, slong said common line, a distance of 1208.80 feet to the POINT OF
BEGINNING containing 41.267 acres (1,707,677 SQUARE FEET) of land, MORE OR LESS,

SAVE AND EXCEPT THE FOLLOWING 13.3 ACRE TRACT DESCRIBED AS:

WHEREAS 208McKINNEY, LLC, a Texas Imited liability company, is the owner of a tract of land situated
In the WILLIAM McCARTY SURVEY, ABSTRACT NUMBER 578, In the Clty of MaKlnney, Collin County,
Taxas, being part of a called 208,00 acre tract described in & deed to 206 McKINNEY, LLC, as recorded
In Clerk’s File Number 20160810000824670 of the Land Records of Collin County, Texas, tha hersin tract
being more particularly described as foilows:

COMMENCE at a nail previously sat in brass disc {PETSCHE & ABSOC., ING.) at the most westerly
northwest corner of said 206 McKINNEY jract, same being the southwest cormer of a 32.918 acre tract of
land, which tract is the remalning portion of a called 238.92 acre tract describad in deeds to BLUE STAR
LAND, 1P, as recorded In Veolume 5026, Page 4363 and Volume 5132, Page 3214 of the Land Records
of Collin County, Texas, which corner is in the west line of COIT ROAD PHASE 3, accerding to the
Record Plat thersof, as recorded in Violume 2012, Paga 142 of the Plat Records of Collin Gounty, Texas;

THENCE 3 80457'04" E along the most westerly north iine of szid 208 McKINNEY tract, same being the
south line of said BLUE STAR tract, a distance of 60.00 feet to the POINT OF BEGINNING of the herein
described tract of kand, same being in the east fne of said COIT ROAD FMASE 3 {60 feet wide):

THENGE continua & B9467'04" E alang said common line, a distance of 055,06 fect to a 1/2 ' capped iron
rebar (RPLS 3688) found for corner at an angle point in said fine;

THENCE 8 46%03'12" W, departing said common line a distance of 485.62 feet to a /2 " capped fron
rebar (PETSCHE & ASSOC., INC.} st at an angle point;

THENCE 5 a0*M2'24" E a distance of 533,09 feet to a 1/2 " capped Iron rebar set for corner in the north
line of PRESTWICK HOLLOW DRIVE PHASE 2, secording to the Resard Plat thergof, 25 recorded in
Volume 2012, Page 144 of the Plat Records of Collin County, Texas;

THENCE aleng said north line of PRESTWICK HOLLOW DRIVE PHASE 2, in a westerly direction the
following eight (8) courses:

1.) S 88 7'38" W a distance of 17.44 feet to a 1/2 " capped iron rebar (FETSCHE & ASS0C,,
ING.) found at the peint of curvature of = curve having a ceniral angle of 4449'18", & radius of
600.00 feet and a chard which bears N 87447'48" W, 80 .48 feat;

2.) along the arc of sakl curve io the right a distance of £0.49 feet to a 1/2 " capped Iron rebar
[PETSCHE & ASSOC,, INC.) found at the point of tangancy of said gurve,

AN B5A23'06" W a distance of 74.40 feet to 2 1/2 " capped iron rebar (PETSCHE & ASSOC.,
INC.) found at the peint of curvature of a curve having & central angle of 4249'18", a radius of
600,00 feet and & chord which bears N B7/M7'45" W, 50,48 feat;

4.) along tha arc of said curve to the left a distance of 50.49 feet to 2 1/2 " capped iron rebar
(PETSCHE & ASS0C,, iNC.) found the point of tangency of said curve;

5.) 5 BOMT'38" W a distance of 89.70 feet ko & 1/2 * cappad iton rebar {(PETSCHE & ASSOC,,
INC.) found at an angle point;



§.) N 85%37'57" W a distance of 150.48 fset to a 1/2 " capped iron rebar (PETSCHE & ASS0C,,
INC.) found at an angle point;

7.3 5 897735 W a distance of 150.00 feet to a 1/2 " capped Iron rebar (PETSCHE & ASS0C,,
ING.) found at an angle paini;

8.3 N 45008'49" W, at 19.77 feet pass a 1/2 " capped iron rebar (PETSCHE & ASS0C,, INC.)
found at the most westerly northwest comer of said PRESTWICK HOLLOW DRIVE PHASE 2,
same baing an angle point in the aforesaid east line of COIT ROAD PHASE 3, a tofal distance of
35.30 feet to & 1/2 " cappad iron rebar (PETSCHE & ASS0C., INC.) found for corner in sald east
fine of COIT ROAD PHASE 3;

THENCE N 00701 '14" W along said iine a distance of 826,30 feet to ths POINT OF BEGINNING,
cenlaining 13.300 acres (578,352 SQUARE FEET), of land, MORE OR LESS.



Exhibit “B”
Lennar Tract Legal Description

AlLL that certain tract or parcel of iand situated in the WILLIAM McCARTY SURVEY, ABSTRACT

NUMBER 575, in the City of McKinney, Coliin County, Texas, being part of that ceraln called 206.00 acre
tract describad in a dead to 208 McKINNEY, LLC, as recorded in Clerk's File Number 20100840000824670
of the Land Records of Collin County, Texas, the herein tract being more particuiarly described as follows:

COMMENCE ata 5/8 " iron rebar found at the scuthwest carner of said 208 McKINNEY tract, same belng
the narthwest comer of a called 306.388 acre tract described as Planning Area 18 In a deed to DL R,
HORTON-TEXAS, LTD., as recordad In Volume 6081, Page 37 of tha Land Records of Collin County,
Texas, which ceraer is in the center of County Read 72 (Coit Road), common with the wast line of said
MeCarty Survey;

THENCE N 88°47'38" E, along the south line of said 208 MaKINNEY tract, same being the north tine of said
HORTON tract, a distance of 80.00 fast to & 1/2 * capped fron rebar (PETSCHE & ASS0C., ING.) set at the
POINT OF BEGINNING of the herain described tract of land;

THENCE N 00°0114" W, parallel with and 60.00 feet sasterly from the most southerly west line of said 206
McKINNEY tract, common with sald centerline of County Road 72 and west line of MaGariy Survey, a
distance of 1082.01 feetfo & 1/2" cappad Iron rabar set far corner, same heing the most wasterly southwest
comer of the propesed Planning Area 17 Collector Road, Phase 2;

THENCE along the south line of said propased Planning Aréa 17 Collector Road, Phase 2, in an easterly
direction the following seven {7} courses:

1.) N 44°531 1" E a distancs of 35.41 feet to a 1/2 * capped iron rebar st at an angle point;

2.} N 86°47'38" E = distance of 390.00 faet to a 1/2 " capped iron reber sat st the point of curvatura
of a curve having a central angls of 4°40'18", a radius of 660,00 feat and a chord which bears N
87°22'58" E, 50.48 feet;

3.) along the arc of said curve to the left a distance of 50.49 faet to a 1/2 " capped Iron rebar set at
the point of tangency of said curve:

4.3 N 84°58'18" E a distance of 74.40 feet to a 1/2 " capped iron rebar set at the point of curvaturs of
a curve having a ceniral angle of 4°48'18", a radius of 600.00 feet and a chord which bears
87°22'68" E, 50,48 feet;

&.)along the are of sald curve to the right a distance of 50,48 faei to a 1/2 " capped iron rebar set at
the polnt of tangency of said curve;

6.} N 89°47'36" £ a distance of 925.84 fast to & 1/2 " capped iran rebar set at point of curvalure of &
curve having a central angle of 28°14'58", a radius of 970.00 feet and a chard which bears 8
76°04'54" E, 473.43 feet;

7.} along the gre of said curve to the right a distance of 478,26 fest to 8 1/2 " capped iron rebar set
for oorner at the northeast corner of the hereln described tract of land;

THENCE along the east ling of the herein desaribed tract of land in a southerly direction
the following two (2) courses:

1.} 8 38°20°48" W a distance of 1028.70 feet to a 1/2 " capped iron rebar set at an angle point;

2.) 5 11°41'55" W a distance of 201.83 fest ko a 1/2 " capped iron rebar set at the southeast cornar
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of the hersln deseribed tract of Jand, same being In the south line of said 206 McKINNEY tract,
which line Is ihe aforesald north line of HORTON tract;

THENCE S$89°47'36" W, along said comsor fine, a distance of 1295,80 feet io the POINT OF BEGINNING
containing 41.267 acres (1,797,677 SQUARE FEET) of land, MORE OR LESS.
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Exhibit “C*»

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR PRESTWYCK HOMEOWNERS ASSQCIATION
DESIGN GUIDELINES

PART ONE: LANDSCAPING, FENCES AND EXTERIOR ELEMENTS

SECTION 1.1 LANDSCAPING:

Upon completion of ezch dwelling unit, each dwelling must comply with the landsceping
requirements of Section 146-135 of the City of McKinney Zoning Ordinance. Notwithstanding
compliance with the foregoing, the following landscape efements shall be instailed prior to
cccupancy of the dwelling:

L1l

Sod: Each dwelling shall have full sod installed for the entire front yard and a
minimam of ten (10) feet back from the front wall face for each side yard, or to the
side yvard fence, whichever is greater.

Trees: Three (3) canopy trees with 2 minimum caliper of 4", measured af a point six
(6} inches above ground level and 12 feet in height at the time of planting. At lease
one (I} of the trees shall be located in the front yard. Canopy trees are defined at
Section 146~133 of the City of McKinney Zoning Crdinance. Each homeowner
shall be responsible for maintenance and preservation of trees located on their
property and shall promptiy replace dead trees within ninety (20) days of loss
oCouITENGe.

Shrubbery and Planting Beds: Each Dweiling shail have 2 minimum of ten {10} one
{1) gallon shrubs planted iz a mulched planting bed; the planting bed shalt have
edging materials to separate the sod and bed mulch areas. The homeowrer shall
be respansible for the maintenance a preservation of the shrubs and planting bed,
and shall promptly replace dead plants within ninety (90) days of loss occurrence,

SECTION 1.2 FENCES:

1.2.1

Major thoroughfares and Comer Lots: All fencing on corner lots and backing up to
sireets and major thoroughfares will be considered mejor thoroughfare fencing.
Fencing, which shall be beard on board, and wall construction shall comply with
the details indicated in Bxhibit Attachunent 1.2,1.1.  All such fencing facing major
thoroughfate shall be stained and preserved as folows:

Manufactarer; Sherwin Williams

Color: Banyan Brown - Apply per product installation
Manufacturer: Standard Paint

Color: Sable Brown — Apply per product installation
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1.2.3

Manufacturer: Seal Rite
Color Medium Brown ~ Apply per product installation

Standard Side and Rear Yard Fences — Interior Tots: Fot all interior lots, fence and
wall construction shall comply with the materials and details indicated in Exhibit
Attachment 1.2.2.1, All portions of the fence that are viewable from the street shall
be stained with the colors specified above at Section 1.2.1

Creenbelt Area Side and Rear Yard Fences: All lots adjacent to any Greenbelt area
shall have black finished forty-eight inch (48") high wrought iron: fences for the
rear sixteen feet (16" of cach side and the full width of rear lot lines as detailed in
Exhibit 1.2.3.2,  All fences shall be consistent; o variation of design shall be
permifted, Fence areas shall be unobstructed by screening or other matarials
unless specifically approved by the Association.

SECTION 1.3 MAIL BOXES;

13.1

1322

Standard Mail Boxes; Mail Box ¢onstruction shall be brick, constructed out of the
same brick color used on the home, and comply with the materials and detajls
indicated in Exhibit Attachment 1.3.1.1.

Mail Box Location: Mail Box shall be located on the front corner of the lot between
the sidewalk and the street approximately 1 foot inside the property line and
sitmated in such a manner that it services the neighboring lot.

SECTION 14 FLAGS AND FLAGPOLES

14.1

1.4.2

143

144

The only flags which may be displayed are: (i) the {lag of the United States of
Ametica; (ii) the flag of the State of Texas; and (iif) an official or replica flag of any
branch of the United States armed forces. No other types of flags, pennants,
banners, kits or similar types of displays are permitted on a Lot if the disphay is
vigible from a street or Common Area.

The flag of the United States must be displayed in accordance with 4 £.8.C.
Sections 5-10.

The Hag of the State of Texas must be displayed in accordance with Chapter 3100
of the Texas Government Code.

Any freestanding flagpole, or flagpole attached to & dwelling, shall be constucted
of permanent, long-lasting materials, The materials used for the flagpols shall be
harmenious with the dwelling, and must have a silver fizish with a gold or silver
ball at the top.  The flagpole must not exceed three (3) inches in diameter.
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1.4.5

1.4.6

1.4.7

1.4.8

1.4.9

14,10

1.4.11

1.4.12

1.4.13

The display of a flag, or the location and construction of the supporting flagpole,
sha!l comply with applicable zoning ordinances, easements, and setbacks of record.

A displayed flag, and the flagpole on which it is flown, shall be maintained in good
condition at all timas. Any flag that is deteriorated must be replaced or removed.

Any flagpole that is structurally unsafe or deteriorated shall be repaired, replaced,

or removed.

Only one flagpole will be allowed per Lot. A flagpole can either be securely
attached to the face of the dwelling (no other structure) or be a freestanding
flagpote. A flagpole attached to the dwelling may not exceed 4 feet in length. A
freestanding flagpole may not exceed 20 feet in height.  Any freestanding flagpole
raust be located in either the front yard or backyard of a Lot, and there must be a
distance of at [east 5 fest between the flagpole and the property line.

Any flag flown or displayed on a freestanding flagpole may be no smaller than 3«5
and no larger than 4'x¢",

Any flag flown or displayed on a flagpole attached to the dwelling may be no larger
than 3'x5".

Ay freestanding flagpole must be equipped to minimize halyard noise. The
preferred method is through the use of an internal halyard system. Aliernatively,
swivel snap hooks must be covered or "Quiet Halyard" Flag snaps installed.
Neighbor complaints of noisy halyards are a basis to have flagpole removed until
Owner resolves the noise complaing.

The illumination of a flag is allowed so long as it does not ¢reate a disturbance to
other residents in the community. Solar powered, pole mounted light fixtures are
preferred s opposed to pround mounted light fixtures. Compliance with all
municipal reguirements for electrical ground mounted installations mmst be
certified by Ownot,  Flag illusmination may not shins inte another dwelling.
Neighbor complaints regarding flag iflumination are a basis to prohibit further
illurnination until Owner resolves complaint,

Flagpales shall not be instalied in Commaon Area or propeity maintained by
Prestwyck.

All freestanding flagpole installations must receive prior written approval from the
Reviewer.

SECTION 1.5 RAIN BARRELS OR RAINWATER HARVESTING SYTEMS

1.5.]

Rain barrels or rain water harvesting systems and related system components
{collectively, “Rain Barrels™) may only be installed after receiving the written
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approval of the Reviewer,
Rain Bairels may not be instalied upon or within common area of Prestwyck.

Under no circumstagces shall Rain Barrels be installed or located in or on any area
within & Lot that is n-between the front of the property owner’s home and an
adjoining or adjacent street.

The rain barrel must be of color that is consistent with the color scheme of the
property owner’s home and may not coniain or display any language or other
content that is not typically displayed on such Rain Barrels as manufactured.

Rain Barrels may be located in the side-yard or back-yard of an owner’s Residential
Parcel so long as these may not be seen from a street, another Lot or any commor
area of Prestwyck.

In the event the installation of Rain Barrels in the side-yard or back-yard of an
owner’s property in compliance with paragraph e above is iimpossible, the
Reviewing Body may impose limitations or further requirements regarding the
size, number and screening of Rain Barrels with the objective of screening the Rain
Barrels from public view to the greatest extent possible. The owner must have
sufficient area on their Lot to accommedate the Rain Barrels,

Ratn Barrels must be properly maintained af all times or removed by the owner.
Rain Barrels must be enclosed or covered.

Rain Barrels which are not properly meintained, become unsightly or could serve
as = breeding pool for mosquitos must be remeved by the owner from the Lot.

SECTION L6 RELIGIOUS DISPLAYS

1.6.1

1.6.2

An owner may display or affix on the entry to the owner’s or resident’s dwelling
one or more religious items, the display of which is motivated by the owner's or
resident’s sincere religious belief.

If displaying or affixing of a religious item on the entry 1o the owner’s or resident’s
dwelling violaes any of the following covenants, Prestwyck may remaove the item
displayed:

(1}  threatens (ke public health or safety,;

(Zy  violates a law;

(3}  contains language, graphics, or any display that is patently offensive to a
passerby,

(4)  izinaloeation other then the entry door or door frame or extends past the
outer edge of the door frame of the owner’s or resident’s dweiling; or
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1.6.3

{5)  individually or in combination with each other religicus item displayed or
affixed on the entry door or door frame has a total size of greater than 25
sguate inches

No owner or resident is authorized to use a material or color for an entry door or
doot frame of the owner’s or resident’s dwelling or make an alteration to the entry
door or door frame that is not authorized by the Prestwyck Declaration or otherwise
expressly approved by the Reviewer,

PART TWO: DWELLING UNITS

SECTION 2.1 ROOFKS

211

2.12

213

Roof Pitch: All Roof Fitches shall have a minimum of 6-in-12 slopes,

Roofing Materials: Roofing materials shalf be asphalt shingles with a 20-year rated
shingte having a minimum weight of 220 pounds per square (100 square feet) and
have a weathered brown ar gray color, Other roofing materials shall not be used
without written approval from the Architectural Control Commities.

Dormers & Above Roof Chimneys: Dormers and Chimney Chases, above roof
structre and roofing materials, may be finished with an approved exterior grade
siding material.  All Fireplace flues shall be enclosed and finished; exposed
pre-fubricated metal flue piping is prohibited.

SECTION 2.2 CERTAIN ROOFING MATERIALS

221

222

223

224

Roofing shingles covered by this Section are exclusively those designed primariiy
to: (i} be wind and hail vesistant; (i) provide heating and cooling efficiencies
greater then those provided by customary composite shingles; or (iii) provide solar
generation capabilities (collectively, "Rooling Shingles™).

Roofing Shingles allowed under these Guidelines shali:

{1)  resemble the shingles used or otherwise anthorized for use in Prestwyck;

(2)  bemore durable than and are of equal or superior guality o the shingles
used or otherwise authorized for use in Prestwyek: and

E)] match the assthetics of the property surrounding the property of the owner
requesting permission to install the Roofing Shingles.

The owner requesting permission to install the Roofing Skingles will be solely
responsible for acerediting, certifying and demonsirating to the Reviewer that the
proposed installation is in full compliance with paragraphs a and b above.

Roofing Shingles shall be instalied after receiving the written approval of the
Reviewer.




225

Owners are hersby placed on notice that the installation of Roofing Materials may
void or adversely other warranties.

SECTION 2,3 SOLAR PANELS

23.1

232

239

Solar energy devices, including any related equipment or system components
(collectively, “Solar Panels™) may only be installed after receiving the written
approval of the Reviewer,

Solar Panels may not be installed upon or within corumon srea or any area which is
maintained by Prestwyck.

Solar Panels may only be installed on desigrated locations on the roof of a home,
on any stracture allowed under any Prestwyck dedicatory instrument, or within any
fenced rear-yard or fenced-in patio of the owner’s property, but only as allowed by
the Reviewer. Solar Panels may not be installed on the front elevatien of the
home.

If located on the roof of a home, Solar Panels shall:

(O not extend higher than or beyond the roofline;

{2)  conform to the slope of the roof;

(3)  have a top cdge that is parallel to the roofline; end

(D have a frame, support bracket, or wiring that is black or painted to match the
color of the roof tiles or shingles of the roof.  Piping must be painted to
match the surface to which it is attached, i.e. the soffit and wall, Panels
must blend with the color of the roof to the greatest extent possible,

if located in the fenced rear-yard or patio, Salar Panels shail not be taller than the
fence line or visible from a Lot, common area or street,

The Reviewer may deny a request for the installation of Solar Pansls if it
determines that the placement of the Solar Parels, as proposed by the property
owner, will create an interference with the use and enjoymens of land of
neighboring owners.

Owners are hereby placed on notice that the installation of Solar Panels may veid or
adversely affect roof warranties.  Any installation of Solar Panels which voids
material watranties is not permitted and will be cause for the Solar Panels to he
removed by the owner,

Solar Panels must be properly maintained at all times or removed by the owner,

Solar Panels which becoms non-functioning or inoperable must be removed by the



owner of the property.

SECTION 24 EXTERIOR WALLS

24.1

Exterior Wall Materials: Exterior walls shall be masonry and exterior-grade siding
materials as those terms are deflned by Section 146-139 of the City of McKinney
Zoning Ordinance:

2.4.1.1 Front Walls: All front wall surfaces shall be fufl (100%) masonry, except
siding may be used for hidden or concealed wall surfaces not directly
vigible from the lot front property line, Siding can be used in limited
guentitizs for upper gable areas that would cicate a “brick-on-wood”
condition; this provision is for special conditions only and is not intended to
reduce the essential 100% masonry requirement for the front wall zreas and
approval of the use of this provision is at the gole discretion of the Reviewer

and the City of McKinney.

2.4.1.2 Side Walls: Side wall surfaces may be constructed using a mixture of
masonry and exterior-grade siding as required to comply with the minimum
seventy five percent (75%) masonry overail requirement;

2.4.1.3 Rear Walls: Rear wall surfaces of the first floor may be constructed uging a
mixture of masonry and exterior-grade siding as required to comply with
the mininum seventy five percent (75%) masonry overall requirement;
second floor wall surfaces may be exterior-grade siding materials.

2.4.1.4 Chimneys: Chimney wall structures that are o direct extension of an exterior
wall shall match the requirement of said wall.

2.4.1.5 Reguired masonry percentages shall be calculated excluding exterior wall
areas built on top of 2 roof, :

SECTION 2,5 ELEVATION AND BRICK USAGE

251

Same Plan with Same Blevation: The repeat of the same floor plan with the same
elevation design shall be governed by the following provisions:

2.5.1.1 Same Side of Street: When dwelling units, using the same {loor plan and
same clevation, are constructed on the same side of the street, they shall be
separated by a minimum of two (2) lots. A one (1) lot separation will be
permitted when a siveet intersection occurs, the street right-of-way serves as
a lol equivalent,

2.5.1.2 Opposite Side of Strect: Whean dwelling units, using the same floor plan and

same elevation, are constructed on opposite sides of the street, they shall not
be constructed directly or diagenally across from each other,
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Repeat Brick Usage: All Dwelling submittals shall caloulate the perceniage
coverage for each material as follows:

2.5.2.1 Same Side of Street: No combination of brick color, mortar color, and sand
color shail be repeated for adjacent dwellings. Street and alley
intersections are acoeptable separation elements.

2.5.2.2 Opposite Side of Street: There are no restrictions for the use of brick color,
mortar color, and sand color for dwalling units on opposing sides of the
street,

Exterior Material Avea Calculations: All Dwelling submittals shall caloulate the

percentage coverage for sach matetial as follows:

2.5.2.1 Caleulation Method: Calculations for material coverage percentages shal!
include all exposed areas of the wall surface, excluding window and door
openings.

2.5.2.2 Calculation Format: Calculations shall indicate the area coverage for front,
side, and rear wall aveas. Calculations shall be submitted in the following
format:

Brick Calculations

Overall

Total Wall Arca 0sf
Total Brick Ares 0sf
Total Brick Percentage 0%
Front

Total Wall Area 0sf
Toig] Brick Area 0sf
Total Brick Percentage 0%
Left

Total Wall Area 0sf
Total Brick Area 0 sf
Total Brick Parcentage 0%
Ripint

Total Wall Area (sl
Total Brick Ares 0sf
Total Brick Percentage 0%
Rear

Total Wall Area 0sf
Total Brick Ares 0sf
Total Brick Percentage 0%

¥ Openings removed from areas in all caleulations
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Exhibit Atiachment 1.2.1.1 - Fencing on corner lots and backing up to major thoroughfare
Exhibit Attachment 1.2.2.1 - Standard Side and Rear Yard Fences

Exhibit Atiachment 1,2.3.2 - Greenbelt Area Side and Rear Yard Fences

Exhibit Attachment 1,3,1,1 - Standard Mail Boxes Design
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Exhibit Attachment 1.2.1.1 - Fencing on corner lots and backing up to major thoroughfare
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PRIVATE DWELLING PUBLIC SIDE

E? CONTINOUS 2x4 CAP
I CONTINOUS bxd BAND
fi STANDARD wOOD
FENCE PICKETS
Board on board
construction
& i

STAIN AND PRESERVE WOOD ’

Stain Color!
Manufaciurar Sherwin Williams  Color: Banyan Brown - Apply per product instaliation

Manufacturer: Standard Paint Color: Sable Brown - Apply per product installation
Manufaciurer: Seal Rite Color: Medium Brown ~ Apply per product installation

Attachment 1.2.1.1

Major Thoroughfare and Corner Lot
Fence BDetails



Exhibit Attachment 1.2.2.1
Standard Side and Rear Yard Fences
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Exlibit Artachment 1.2.3,2
Greenbalt Area Side and Rear Yard Fences
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Exhibit Attachment 1.3.1.1
Standard Mail Boxss Design
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