BYLAWS OF
PRESTWICK HOMEOWNERS ASSOCIATION, INC.

(a Texas association)



PRESTWICK HOMEOWNERS ASSOCIATION, INC.
(a Texas associntion)

ARTICLE 1
INTRODUCTEON

L.J. Property. These Bylaws of PRESTWICK HOMEGWMNERS
ABSOCIATION, INC., provide for the govermnance of the neighboshood regime (the
“Property") known as PRESTWICK, as more particulariy described in that certain
Declapati ovenanis it icti K
HOMEOWNERS ASSOCIATION INC. recorded in the Official Public Records of
Collin County, Texas (the "Dectaraiion™).

[.2. Parties to Byiaws, All present or future Owaters of Property and all other
persons who uge or oceupy the Property in any manner are subject to these Bylaws, the
Dreclaration, and the other Documents as defined in the Daclaration. Tho mere
acquisition or eccupancy of the Property will signify that these Bylaws are accepted,
tatified, end will be strictly followed,

1.3. Definitions. Words and phrases defined in the Declaration have the sare
meanings when used in these Bylaws. Article 1 of the Declaration is incorporated
herein by reference.

1.4, Nonprefit Purpose, The Association is orgamized to be a nonprofit
cotporatios.

1.5, General Powers and Duties. The Association, acting through the Board,
has the powers and duties necessary for the adminisiration of the affairs of the
Association and for the operation and maintenance of the Property as may be required
or permitted by the Documents and Texas law, The Association nray do any and sli
things that are lawful and which are necessary, proper, or desirable in operating for the
best interests of its Members, subject only to the limitetions upon the exercise of such
powers as are expressly set forth in the Docoments,

ARTICLE2
BO OF DI 0

2.1, Governaoce. Until yne hundred and twenty (120) days after ninety percent
{90%) of the Properties which may be created pursaant to this Declaration have been
conveyed to Owners other than the Declarand (the "90% Trigger Date"}, the Board will
consist of thres (3) members appointed by the Declarant. On the 90% Trigger Date, the
Board will be elected or appointed as follows: (i) two (2) members will be appointed
by the Declarent; and {ii) one (1) member will b appointed by Property owners other
than the Declarant. Not later than one hundred and twenty (120} days after ninety percent
{90%) of the Properties which may be created pursuant to this Declaration have been
conveyed to Owners other than the Declaraat ({the "90% Trigger Date'), the Board will



consist of a minitmom of (3) members during the term of Declarant control, and shail be
appointed as follows; (i) two (2) members will be appointed by the Declarant; and (i)
omne {!) membeor will be appoinied by Propeny owners other than the Declaramt.  After
Declarant control, the board may consist of three (3) or a maximum of five (5) members
and terms shall be stagpered for continvity as follows: a three (3) person board shall
congist of two seats with terms of two (2) years and one (1} seat with a term of one (1)
year. The seats with two (2) year terms shall be those members receiving the highest
number of votes. A board consisting of {ive (3) metnbers shal} have three (3) seals with
a term of two (2) years and (wo (2) seats with a term of one (1) year. The seats with a
two (2) year term shall be those with the highest votes. Afier Declarant control has
ended the Board shall reserve the right to increage itz members from a three (3} person lo
a five (3) person Board at any time,

2.2, Qualification. The following qualifications apply to the election or
appointment of persons to the Board.

2.2.1. Qwners. The directors must be Members af the Associalion or spouses of
Members,

2.2.2. Entity Member. If a Properiy is owned by a iegal entity, such as a
partnership or corporation, any efficer, partner, agent, or employee of that entity Member
is eligible to serve as a director and is deemsed to be a Member for the purposes of this
Seciion. If the relationship between the entity Member and the director representing it
terminates, that directorship will be deemed vacant.

2.2.3. Delinguency. Mo person may be elected or appointed as a director if any
assessment against the person or his Propenty is delinquont at the time of election or
appointment, provided he has been piven notice of the delinquency and a ressonable
opportunity to core the delinquency.

2.24. Litigation. No person may be elected or appointed as a dicoctor if the
person is a party adverse to the Association or the Board in pending litigation 1o which
the Association or the Board is a party.

2.3, Meetings of the Board.
2.3.1. Orpanizational Meeting of the Board, Within sicly (60) days after

the annual meeting, the direstors will cunvene an organizational meeting for the
purpase of electing officers. The time and place of the meeting will be fixed by
the Board and announced to the direclors.

212, Regular Meetings of the Board. Regular meetings of the Board
may be held ar a time and place that (he Board delermines, from time to time, but

at lenst ane (1) such meeting ntust be held annually. Natice of regular meelings of
the Board will be given 1o each director, personally or by telephone, wrilten, or
electronic communication, at least three (3} days prior to the date of the meeting.



2.3.3. Special Meelings of the Board. Special meetings of the Board may
be called by the president or, if he is absent or refuses to act, by the secretary, or
by any two (2) directors, At least three (3) days notice will be givee to each
direcior, personally or by telephone, written, or electronic communication,
which notice must state the place, time, and purpoge of the mesting.

2.3.4. Emergency Meetings, In case of emergency, the Board may

convenc a meeting after making a diligent sttempt fo notify each director by
ariy practical method,

2.3.5. Condugt of Meetings. The president presides over meetings of the
Board and the secretary keeps, or cauzes to be kept, a record of resojulions
adopted by the Board and a record of transactions and proceedings, occurring a1
meetings.

2.3.6. Quorum. At meetings of the Board, a Majority of directors
constiutes 8 gquorem for the transaction of business, and the acts of the
Majority of the directors present at a meeting at which a guortm is present ae
the acts of the Board. If less than & quorem is present at a meeting of the Board,
the Majority of those present may adjourn the mesting from time ta time. At
any reconvened meeting at which a quorum is present, any business that may
have been (rapsacted at the meeting as originally calied may be transacted
without fixcther notice, Directors may not participate by proxy at meetings of
the Board.

2.3.7. Telephone Meetings. Members of the Board or any committee of
the Association may participate in and hold meetings of the Bosrd or
committos by means of conference telephone or similar commtunications
equipment by means of which all persons participating in the meeting can hear
each other. Participation in such meeting constiiutes presence in person at the
meeting, except where a person participates in the mesting for the express
purpose of phiecting to the transaction of any business on the ground that the
meeting is not Jawfully called or convened.

2.3.8. Action without a Megting. Any aclion required or permitted to be
taken by the Board at & meeting may be taken without a meeting, if all
ditectors individually or collectively consent in writing to such action. The
written consent must be filed with the minutes of Board meetings. Action by
written consent has the same force end effect a5 a unenimeous vote. This Section
does nol apply lo actions lhal require meetings under the Act,



2.4. Lisbilitles and Standard of Care, fn performing their duties, the

directors are required 1o exereise certain standards of care and are subject to certain
liabilities, including but not limited to the following provisions of State law: Section
82.103(2) and (f) of the Act, and Sections 3,102, 3.105, 22.221, 22.223, 22.224,
22.225, 22226, 22.227 and 22,230 of the Texas Business Organizations Code.

2.5. Powers and Duties, The Board has all the powers and duties necessary
for (he administration of the Association and for the operation and maintenance of
the Property. The Board may do all acts and things except those which, by law or the
Documents, are reserved to the Members and may not be delegated to the Board,
Without prejudice to the general and specific powers and duties set forth in Jaws or the
Documents, or powers and dulics 45 may hereafter be imposed on the Board by
resolution of the Assocfation, the powers and duties of the Board include, bul are not
limited to, the following:

2.5.1. Appeintment of Comuittees. The Board, by resolution, may from

time to time designate standing or ad hoc committess to advise or assist the
Board with its vesponsibilities. The resolution may establish the purposes and
powers of the committee created, provide for the appointreent of a chair and
commitiee Members, and may provide for reparts, termination, and other
administrative matters deemed appropriate by the Board. Members of
committees will be appointed from among the Owners and residents,

2.5.2. Manager, The Board may employ 2 manager or managing agent for
the Association, ot & compensation established by the Board, to perform duties
and gervices authorized by the Board.

ARTICLE 3
QFFICERS

3.1, Designation, The principal officcrs of the Association are the president, the
secretary, and the treasurer, The Board mey appoint one (1) or more vice-presidents and
other officers and assistant officers as it deems necessary, The president and secretocy
must be directors. Other officers mugt be Members, Any two (2) offices may be held by
the same person, except the offices of president and secretary. If an officer is absent or
unable to act, the Board may appoint a director to perform the duties of that officer and to
act in place of that officer, on an intecim basis,

3.2, Election of Officers, The officers are elected ne less than annually by the
dircctors at the organizational meeting of the Board and hold office at the pleasure of
the Board. Except for resignation or removal, officers hold office until their respective
suceessors have'been designated by the Board.

3.3. Removal snd Resignation of Officers. A Majority of directors may

remove 2ny officer, wilh or without cause, at eny regalar meeting of the Board or at
any special meeting of the Board calied for (hat purpose. A successor may be clected
at any regular or special meeting of the Board called for that purpose. An officer anay



resign at any tine by giving weitten notice to (he Board. Unless the notice of
resignation states otherwise, it is effective when received by the Board and does net
require acoeptance by the Board, The resignation or removal of an officer who {s also
& director dogs not constitute resignation or removal from the Board,

3.4. Standard of Care, In performing their duties, the officers are required 10
exercise the standards of care provided by Section 82.103(a) and (f) of the Act and by
Section 3.105 of the Texas Business Organizations Code.

3.5. Description of Principal Offices.

3.5.1. Pregident. As the chief executive officer of the Association, the
president: (i) presides ot all mestings of the Association and of ihe Board; (ii} has
all the general powers and duties which are wsually vesied in the office of
president of a corporation vrpanized under the laws of the State of Texas; (iLi) has
general supervision, direction, and coutrol of the business of the Association,
subject to the contro! of the. Board; and (iv) sees that all orders and resolutions
of the Board are carried into effect.

3.5.2. Secretary, The secretary: (i) keeps the minutes of all meetings
of the Board and of the Associstion; (it) hes charge of such books, papers,
and records as the Board may direct; (iii) maintains a record of the names
and addresses of the Members for the mailing of notices; and (iv) in genera),
performs alt duties ineideat fo the office of secretary.

3.5.3, Treasurer. The treasurer: (i) is responsible for Asseciation funds;
(i) keeps full and accurate financial records and books of account showing all
receipts and disbursements; (iti) prepares allrequired financial data and tax
redurns; (iv} deposits all monies or other valuable effects in the name of the
Association in depositoties 5 may from time to time be designated by the
Board; (v) prepares the annual and supplemental budgets of the Association;
{vi) reviews the accounts of the mannging agent oo a monthly basis in the
event a managing agent is responsible for collecting and disbursing Association
funds; and (vii) performs all the duties incident o the office of (reasurer.

3.6. Authoriged Agcnts, Except when the Documents require execution of
certain ingtruments by certain individuals, the Board may authorize any person to
execute instruments on behalf of the Association. In the absence of Board
designation, the president and the secretary are the only persons authorized to
execute instruments on behalf of the Association.

ARTICLE 4
IN F THE AS TIATION

4.1. Anpusl Meeting, An annual meeting of the Associction will be held
annually on a date and lime specified by the Board. At annual meetings the Members

will ransact such business of the Association as may properly come before them,



4.2, Specjal Meetings. It is the dufy of the president to call a special meeting
of the Association if directed to do so by a Majority of the Board or by a petition signed
by Qwners of at least fifty percent (51%) of the Propertics. The meeting must be held
within thirty (30} days after the Board resolution or receipt of petition. The notice of
any specia] meeting must state the time, piace, and purpose of the meeting. No
business, except the pupose stated in the notice of the meeting, may be transacted ol a
special mesting,

4.3. Place_of Meetings, Meotings of the Association may be held at the
Properly or al a suitable place convenient to the Members, as determined by the
Board.

4.4. Notice of Meetings Al the direction of the Board, written aotite of
meetings of the Associstion will be given (0 an Owner of each Property at least ten (10)
days but not more thao sixty (60) days prior (o the meeting. Notices of meetings wilk
state the date, time, and place the meeting is to be held, Wotices will identify the type
of meeting as annual gr special, and will state the particular purpose of a special
mecting. Notices may also set forth any other items of information deemed appropriate
by the Board.

4.5, Ineligibility, The Board may determine that no Member may vote at
meetings of the Association if the Member's financial account with the Association is in
arrears forty-five (45) days before the date of a mesting of the Association at which
iMembers will vole, provided cach inefigible Member is given notice of the arrearage
and an opportunity to become eligible. The Board may specify the manner, place, and
time for payment for purposes of restoring eligibility. A determination of Members
entitled to vote at a mesting of the Association Is effective for any adjournment of the
meeting, provided the date of the adjouwrnad meeting is not more than forty-five (45)
days after the priginal meeting.

4.6, Voting Members List. The Board will prepare and make available a Jist
of the Association's voting Members in accordance with Ssction 22.158(b) of the
Texas Business Organizations Code.

4,7, Onorum. At any meeting of the Association, the presence in person or by
proxy of Members representing at least thirty percent (30%) of the Properties in the
Property constilutes a Regular Quorum. The presence in person or by proxy of
Members representing at feast sixty (60%) of the Properlies in the Property constilufes
a Special Quorum. Members present at a meeling at which & quorum is present may
continue to transact business until adjournment, notwithsianding the withdrawal,

during the cousse of Lthe meeting, of Members constituting 2 quorum.

4.3. Lack of Quorum. [f a quorum is present at no time during # properly
called meeting, 2 majority of the Members present, although not constituting 2
quorum, may vote to adjourn the mecting and reconvene with no further notice



required. At the reconvened meeting pursuant lo this provision, Members constituting
a Regular Quorum and Special Quorom will be reduced to one-helf (1/2) of the
required Regular Quorum and Special Quorom 4t the preceding meeting; provided
however, that such preceding meeting is held not later than thirty (30} days afier the
first {1*) meeting,

4.9, Votes. The vote of Members representing at feast & Majorily of the votes
cast at any meeting at which a quorum s present binds all Members far all purposes,
except when a higher percentage is required by these Bylaws, the Declaration, or by
law. Cumulative voting is prohibited.

4.9,.1. Co-Owned Properties. If 2 Property is owned by mare than one
Member, the vote appurienant to that Property is cast in accordance with
Section 82.110(a) of Act, which is summarized as follows. If only one of the
muijtiple Owners of s Propenty is present 2t 2 mecting of the Association, that
person may cast the vote allocated 1o that Property. If more than one of the
multiple Owners is present, the vote allocated to that Property may be cast
only in accordance with the Qwaers' unanimous agrecment. Multiple Owners
are in unanimous agreement if one of the multiple Owners casts the vote
allocated to a Property and none of the other Owners makes prompt protest to
the person presiding over the meeting.

4.9.2. Corporatiop-Owned Properties. If a Properiy is owned by a
corparation, the vole appurtcnant to that Property may be cast by any officer
of the corporation in the absence of the corporation's written appointment of
a specific person to exercise its vote. The vote of a partnership may be cast
by any general partner in the absence of the partners' written appointment of
8 specific person, The person presiding over a meeting or vote may require
reasonable cvidence that a person voting om behalf of a corporafion or
pertaceship is qualified to vote.

4.9.3. Association-Owned Properties. Voies allocated 1o a Properly

owned by the Association may be counted towerds z quorum and for all
ballots and votes except the election or removal of directors. The vote
appurtenant to a Property owned by the Association is exercised by the
Board.

4.10. Proxics, Voles may be cast in person or by written proxy. To be valid,
each proxy must: (i) be signed and dated by a Member or his attorney-in-fact; (ii)
identify the Property w0 which the vote is appurténant; (iif) name the person or title
{such as "presiding officer™) in favor of whom the proxy is graated, such person having
apreed to exercise the proxy; (iv) identify the meeting for which the proxy is given; {v)
uot purpert to be revocable without notice; and (vi) be delivered to the secretary, to
the person presiding over the Association meeting for which the proxy is designated,
or to a person or company designated by the Board, Unless the proxy specifies a
shomer or [onger time, it terminates eleven {11) months after the date of its execution.
To revoke a proxy, (he granting Member must give actual notice of revecation to the




person presiding over the Association meeting for which the proxy is designated,
Unless revoked, any proxy designated for a meeting which is adjourned, recessed, or
rescheduled is valid when the meeting reconvenes. A proxy may be delivered by
email or fax. However, a proxy received by email or fax may not be counted to make
or break a tic-vote unless the proxy has been acknowledped or sworn to by the
Member, before and certified by an officer authorized lo take acknowledgments and
oaths.

4.11. Conduct of Meetings. The president, or any person designated by the
Board, presides over meetings of the Association. The secretary keeps, or causes to
be kept, the minutes of the meeting which should record all resolutions adopted and
all transactions occurring at the meeting, as well as a record of any votes taken at the
meeting.

4.12. Order OF Buginess. Unless the notice of meeting states otherwise, or
the assembly adopts a different agenda at the meeting, the order of business at
meetings of the Association is as follows:

Determine votes present by roll call or check-in procadure
Announcement of quorum

Proof of notice of meating

Approval of minules of preceding meeting

Reporis of Officers (if any)

New Business

Unfinished or old business

4.13. Adjournment of Meeting. At any meeting of the Association, a
Majority of the Members present at that meeting, either in person or by proxy, may

adjourn the meeting, to another time and place.

4.14. Action without Meeting. Subject to Board approval, any action which
may be taken by a vote of the Members at 8 mesting of the Association may atso be
taken without a meeting by written consents, The Board may permit Members to
vote by any method allowed by Section 22.160(b}{c} and (d) of the Texas Business
Organizations Code, which may include hand delivery, mail, fak, email, or any
combination of these. Written consents by Members representing »t least a Majority
of votes in the Association, ar such higher percentage as may be required by the
Documents, constitutes approval by writien consent. Thig Section may not be used
10, avoid the requirement of an annual meeting and does not apply to the &lection of
directors,

ARTICLE 5
RULES

5.1. Rules. The Board has the right 10 establish and amend, from time to time,
reasonable rules and regulstions for: (i) the admintstration of the Associalion and the
Documents; (ii) the maintenance, managemnenl, operation, use, conservation, and



beautification of the Property; and (iii) the health, comfort, and general welfare of the
1esidents; provided, however, that such rules may not be in conflict with law or the
Docoments, The Board will, at all times, maintain the then current and complete rules
in s writter form which can be copied and distributed to the Members.

§.2. Adoption end Amendment. Any rule may be adapted, amended, or
lerminated by the Board, provided that the rule and the requisite Board approval are
properly recorded a5 a resolution in the minutes of the meeting of the Board.

5.3, Distribution, On request from any Member or resideat, the Board will
provide a current and complete copy of rules. Additionally, the Board will, from titne
to time, distribute copies of the current and complete rules to Qwners through the web
or internet by posting on the Association’s web page or pages and, if the Board so
chooses, to non-Member residents.

ARTICLE 6
ENFORCEMENT

6.1, Remedjes. The violation of any provision of the Documents gives the
Board the following rights, in addition to any other rights set forth in the Documents:

6.1.1. Fines, To impose reasonable fines, if natice and an opportunity
to be heard are piven,

6.1.2. Self-Help, Afier notice and an opportunity to be heard are given,
exeept in case of an emergeney, to enter the Property or Common Element in
which, or as to which, The violation or breath exisis end to summarily abate
and remove, at the expense of the defaulting Owner, any structure, thing, or
condition (except for additions or alterations of a permanent nature that may
exist in that Property} that is contrary to the intent and meaning of the
provisions of the Documents. The Board may not be deemed liable for any
manner of trespass by this action.

6.1.3. Courts. To enjoin, abate, or zemedy, by appropriate legal
proceedings, the continuance of any breach.

6.2. Notice and Hearing. Before imposing.a fine or exercising seli-help
sbatement, e Board must give the Owner a minimum of one (1) written violation
notice providing not Jess than five (5) days to abate the violation, and an opporiunity

to be beard. .
6.2.1, Notize of Viplation. The Board's written violation notice will

contain the following: (i) the date the violation notice is prepared or mailed, (i)
& description of the violation; (i) a reference to the rule or provision of the
Documents that is being violated; (iv) a description of the action required to
cure the viotation; (v) the amount of the fine to be levied and/or the abalement
action to be taken; (vi) the daie the fine begins accruing or abatemend action
becomes possible; and (vi) 2 statement that not later than the 30th day after the
date of the violation notice, the Owner may request e hearing before the Board
10 contest the fine or the abatement action,



£6.2.2. Notige 1o Resident, In addition to giving the written violation
notice to the Owner, the Board may alse give a copy of the notice to the non-
Owner resident, if the Board deems it appropriate.

6.2.3. Request for Hearing, To request a hearing before the Board, an
Owner must submit a written request to the Board within thirty (30) days
after the date of the violation tatice, Within ten (10) days aRer receiving the
Owmer's request for a hearing, the Board will give the Owner notice of the
date, time, and place of the hearing. The hearing will be scheduled for a date
within forty-five (45} days from the date the Board receives fhe Owner's
request, and showd be scheduled to provide a reasonable opportunity for both
the Board and the Owner to attend.

6.2.4. Pending Hearing. Pending the hearing, the Board may continue
to exercise the Association’s other rights and remedies for the violation, as if
the declared violation were valid. The Owner's request for 2 hearing suspends
only the levy af the fine ar the 2batement action described in the notice.

6.2.5. Heanng, The hearing will be held in a closed or execulive
sesgion of the Board. At the hearing, the Boawd will consider the facts and
circumstances surrounding the viotation. The Owner may attend the hearing
in person, or may be represented by another person or wiitten
communication. No audio or video recording of the hearing may be made.

6.2.6. Minutes of Hearing, The minutes of the hearing must contain a
statement of the results of the hearing and the amount of fine, if any,
imposed, or abatement action, if any, awthorized, A copy of the viclation
notice and request for hearing should be placed in the minutes of the hearing.
If the Cwner appears at the heating, the notice requirement will be deemed
satisfied,

6.3. Impasition of Fine. Within thirty (30) days after lovying the fine or
anthorizing the shatement, the Board must give the Ovmer notice of the levied fine ar
abatement action. If the fine or action is announced at the hearing at which the Owner
is actually present, the notice requirement will be satisfied. Otherwise, the notiee

must be in writing.

6.3.1, Amoupt, The Board may set fine amounis on & case by case
basis, provided the fine is reasonable in light of the nature, frequency, and
effects of the violation. The Buard may establish a schedule of fines for
certain types of vio)ations. The amount and cumulative total of a fine must be
reasonable in comparison to the violation. If the Board altows fines 1o
accumelate, the maximum amount for a fine may not exceed $500.00 per
violation vecurrence, Each violation shall be trealed as a separate occureence
regardless of whether the violation is of the same type or nature.

1E



6.3.2. Type of Fine. If the violation is ongoing ot continuous, the fins
may be levied on a periodic bazis (such a3 daily, weekly, or monthiy). If the
viglation is not ongoing, but is jnstead sporadic or periodic, the fine may be
levied on a per occunrence basis.

6.3.3. Other Fine-Related, The Agsociation is not entitled to collect a
fine from an Cwner to whom it has not given notice and an opportunity to be
heard. The Association may not charge interest on unpaid fines. The
Association may not forectose its assessment lien on a debt consisting solely of
fines. The Board may adopt a collection policy thet appliss Owners' payments
to unpaid fines before retiring other types of assessments.

6.4. Additionnl Enforcement Rights. Notwithstending the notice and

hearing requirement, the Board may take immediate and appropriate action, without
giving the notices required in this Article, against violations of the Documents
which, in the Board's opinion, are: (i) self-evident, such as vehicles parked illegally
or in viclation of posted signs; (i) threatening to life or properly; or (iii} repeat
violations of the same provision by the same Owner 1o whom prior notices and
demands have beesn given for the same violation. Further, the provisions of this
Atticle do not apply to specific remedies provided in the Documents for certain
violations, such as nonpayment of assessments.

ARTICLE 7
OBLIGATIONS OF OWNERS

7.1. Notice of Sale. Any Owner intending 1o zell or convey his Property or
any intersst therein must give written notice (o the Board of his intention, together
with: (i) the address ar legel description of the Property being conveyed; (ii} the
name and address of the intended purchaser; (iii) the name, address, end phone
numbcer of the fitle compaay or attorney designeted 1o close the transaction; (iv)
names and phone numbers of real estste agents, if any, repregenting seller and
purchaszr; and (v) scheduled date of closing. An Owner will, furnish this
information to the Boerd al Jeast ten (10) business days before the scheduled date of
closing or conveyance. The requirements of this Section may be sstisfied by giving
the Association a capy of an accepted resale contract in connection with the Owner's
request to the Association for a resale centificate.

7.2. Pruot of Owaership. On request by the Association from time w time,
any person who purports to be an Owner ot the agent of an Owner must farnish to
the Board evidence of ownership of the Property. A copy of the recorded deed is the
customary evidence. This requirement may be satisfied by weceipt of 2 Board-
approved form that is completed end acknewledged by a title company or attorsey at
time of conveyance of the Property or any interest therein, The Association may
refisse 1o recognize a persen as e Member unless the requested documentation is

12



provided,

7.3. Qwners' Information. Within thidy (30) days after acquiring an
ownership interest in 4 Property, the Owner must provide the Association with the
Owner's mailing address, teiephone number, and driver's license numnber, if any; the
name and telephone number of any resident other than the Owner; and the name,
eddress, and telephone number of any person managing the Property as agent of the
Property Cwner. An Owner must notify the Association within thirty (30) days after
he has notice of a change in any informaiion required by this Section, and must
provide the information on request by the Association from time to time.

7.4. Mailing Address. The Owier or the severe]l co-Owners of a Property
must tegister and maintain one mailing address to be vsed by the Association for
mailing of notices, dernands, and all other communications. If an Qwner fails (o
mainlein a current mailing address with the Association, the address of the Owners
Property is deemed Lo be his mailing address.

1.5. Registration of Mortgagecs, Within thicty (30) days after granting a lien
against his Property, the Owner must provide the Association with the name and
uddress of the holder of (he Jien, The Owner must notify the Association within thirty
(30} days after he has notice of a change in the information required by this Section,
Also, the Owner will provide the information on request by the Association from time
to time.

7.6. Assessments. All Owners are oblipated to pay assessments imposed by
the Association 1o meet the common expenses ag defined in the Declaration. A Member
is deemed to be in good standing and cniited fo vote at any meeting of the
Association if he is current in the assessments made or levied against him and his
Property.

7.7. Compliance with Pocements. Each Owner will comply with the

provisions and terms of the Documents, and any amendments thereto. Further, each
Owner will always endeavor to observe and promote the cooperative puiposes for
which the Property was established,

ARTICLE &
ASSOCIATION RECORDS
8.1. Records. The Association will use its best effonts to keep the records
required by Section §2.114(a) of the Act, including the following:

i Minutes or a similar record of the procesdings of meetings of
the Association.

i, Minutes or n similar record of the proceedings of meetings of
the Board.

ii, Names and maifing addresses of the Members, the currency and
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accuracy of the information being the responsibility of the Members.

iv. Financial records and books of account for the Association,
kept in & manner consistent with generally eccepled accounting principles,

v, Copies of income tax returns prepared for the Internal Revenue
Sesvice,

vi. Copies of the Documenis and all amendments to any of these.
vil, A record of all voles or written consents by which amendments

to the Documents ware approved, for st least four (4) years afier the approval.

8.2. Inspection of Books and Records. Books and records of the Association
will be made available for inspection and copying pursuant to Section 82.114(b) of the
Act and Sections 3,151, 3.153 and 22.351 of ths Texas Business Organizations Code,

8.2.1. Proper Purpase, The Board may require a Member to submit a
written demand for inspection, stating the purpose for which the Member will
inspect the books and records. The Board has the foliowing rghts: () to
determine whether the Member's purpose for inspection is proper; {ii} to deny
the request if the Board determines thet the Member's purpose is not proper; (iii)
if granting the request, to identify which books and records are relevant to the
Member's stated purpose for inspection,

8.2.2. Copies, 4 Member, at Membet's expense, may obtain photocopies
of books and records for which the Board grunts the cight of inspection. The
Board has the right to retain possession of the original books and records, to
make copies requested by the Member, and to charge the Member a reasonable
fee for copying.

8.2.3: Momber's Agent. A Member's inspection of the baoks and records
may be assisted or performed by the Member's agent, accountant, or attornay.

8.2.49. Records of Attornevs and Accountants, The files and records of

en attorpey or accountant who pecforus services for the Associstion are not
records of the Association, are not subject to inspection by Members, and are
not subject to production in a legal proceeding.

8.3. Resple Cortificates, Any officer may prepare or cauge to be prepared,
certify, and execute resale cerificates in gecordance with Section 82,157 of the Act.
The Association may charge a reasonable fes for preparing resale certificates. The
Agsocialion may refuse to furhish resale certificates unlil the fez is paid. Any wnpaid
fees may be sssessed against the Properiy for which the certificate is fornished,
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ARTICLE %
NOTICES

9.1. Co-Owners. If a Property is owned by more than one person, notice to one
co-Owner is deemed notice to all co-Owners,

9.2. Delivery of Noticey. Any written notice required or permilled by these
Bylaws may be given personally, by mail, by fax, by email, or by any other method
permitted by the Texas Business Organizations Code. If mailed, the notice i5 deemed
delivered when depogited in the 11.5. mail addressed to the Member at the addyess
shown on the Association's records. IF transmitted by fax or email, the notice is
deemed delivered on successful transmission of the facsimile or email.

9.3. Wajver of Notice, Whenever a notice is required to be given (o an
Owner, Member, or director, a written waiver of the nolice, signed by the person
entitled to the notice, whether before or after the time staled in the mnotice, is
equivalen! to giving the notice. Attendance by a Member or director at any meeting
of the Associstion or Board, respectively, constitutes a waiver of notice by the
Member or director of the time, place, and purpose of the meeting. If all Members or
directors arc present at any mesting of the Association or Board, respectively, no
natice is required and any business may be transacted at the meeting.

ARTICLE 1¢

DECLARANT PROVISIONS

10.1. Cornflict, The provisions of this Article contral over any provision to
the contrary elsewhere in thege Bylaws,

10.2. Board of Directors, During the Declarani Canlral Period, Section 113
and Exhibit "A" of the Declarstion governs the number, qualilicalion, and
appointment of directors, The initial directors will be appointed by Declarant and
need not be Owners or residents. Directors appeinted by Declarant may not be
removed by the Owners and may be removed by Declarant only. Declarant has the
right to fill vacancies in any divectorship vacated by 2 Declarant appointes.

10.3. Ovganizational Mecting, Within one hundred and twenty {120) days

after the end of the Declarant Contro! Period, or sooner at Declarsmt's option,
Declarant or Managing Agent will call an organizalional meeting of the Members.
Motiee of the organizational meeting will be given as if it were notice of an annual

meeting.

ARTICLE 11
AMENDMEN R w

11.). Authority. These Bylaws may not be amended by the Board without
approval by the Members. These Bylaws may be amended by the simple majority of
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the Board according to the terms of this Arlicle,

11.2. Declaragt Protection, During the Development Period, no amendmant
of these Bylaws may affect the Declorant’s rights hevein withowt the Declarant's
written and acknowledped consent. Specifically, this Section and the article titled
“Declarant Provisions” may not be amended withoul the prior written approval of the
Declarant. The Declarant's written consent must be part of the amendment
instrument.

ARTICLE 12
GENERAL PROYISIONS

12.1. Compensation, A director, officer, Member, or resident may not receive
any pecuniary profit from the operation of the Association, and no funds or assets of
the Association may be paid as @ salary or as compensation to, or be distibuted to, or
inure to the benefit of a director, officer, Member, or resident. Nevertheless,

i. Reasonable compensation may be paid to a director, officer,
Member, or resident for services rendered to the Association in other capacitics.

ii, A director, officer, Member, or resident may, from time to time,
be reimbursed for his actual and reagonable expenses incurred on behalf of the
Association in connection with the sdministration of the affsirs of the
Association, provided the expense has been approved by the Board.

iiL The Board may budget and use Association funds to purchase
awards, certificales, & celebratory meal, or cther customary tokens or
demonstrations of appreciation for volunteer agtivities.

iv. This provigion does not apply to distribuzions to Property Owners
permitied or reguiced by the Declaration or the Act.

12.2. Conlicting Provisipns, If any provision of these Bylaws conflicts with
any provision of the laws of the State of Texas, the conflicting Bylaws provision is null
and vold, but all other provisions of these Bylaws remain in full force and effect. In
the case of any conflict between the certificate of formation of the Association and
these Bylaws, the certificate of formation controls. [n the case of any conflict between
the Declarstion and these Bylaws, the Declaration controls.

12.3. Severability. Whenever possible, each provisioa of these Bylaws will be
interpreted it a manner ag to be effective and valid. Invalidation of any provision of
these Bylaws, by judginent or court order, docs not affect any other provigion which
remains in ful} force and effect.
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12.6. Waiver. Mo restriction, condition, obligation, or covenant contained in
these Bylaws may be deemed to have been abrogated or waived by reason of faiture
to enforce the same, irrespestive of the number of violations or breaches thereof
which may oceur.

12.7. lndemnification. To the fullest extent permitted by applicable law, the
Association will indemnify any person who was or is a party, or is (threatened to be
made a pacty, to any threatened, pending, or completed action, suit, or proceeding,
whether ¢ivil, criminal, adminisirallve, or investigative, by reason of the fact that
such person is or was a, director, officer, commitiee member, employee, servani, or
agent of the Association against expenses (including ellorney's lees, judgments,
fines, and amounis paid in setlement) aclually and reasonably incurred by such
person in connection with such action, suit or proceeding if it is found and
determined by the Board or a court that such person; (i} acted in good faith and in a
manner which such person reasonably believed to be in, or nol epposed Lo, the best
interests of the Association; or (ii) with respect to any criminal action or proceeding,
had ne reasonable cause to believe such conduct was unlawful. The termination of any
action, suit, or proceeding by settlement, or upon a plea of nolo contendre or its
equivalent, will not of itself create a presumption that the person did not act in good
faith or in a manner reasonably believed to be in, or not opposed to, the best interests
of the Association, or, with respect to any criminal action or proceeding, had
reesonable cause to believe that such conduet was unlawful.

Adopted an the _3rd _ day of __ January ., 2013

{, Mehrdad Moavedi, being the Declarant and Board of Director of Prestwyck
Homeowners Association, Inc., do hiereby affivm that these Bylaws were adopted for and
in congideration of Prestwyck Homeownars Association as of the date set forth above.

gl L]t
Mehrdad Moayedi,
Declarant / President




PRESTWYCK HOMEOWNERS ASSOCIATION, INC.

PAYMENT PLAN POLICY AND
APPLICATION OF PAYMENTS

Purpose; The purpese of this palicy is to provide a uniform and consistent way to manage
homeowner's requests for payment plians and to address thelr delinguent assessments and fees
due to Prestwyck, (the “Associetion”).

it is the Intention of the Board of Directors to work with homeowners to satisfy their obligation
1o the Association. Therefore, in an effort to asskst those homeowners In the paymant of their
obligations ta the Assaciation, the Board of Directors has established the following palicy. !f the
Associstion employs a managing agent, the managing agent shall comply with the policies set
forth in this payment ptan peficy. The managing agent shall not be reguired to obtain prior
appraval of the Board of Directors so long as the terms and restrictlons set forth are being
followed. any deviation from this policy will require pror approval of the Board.

Pavment Pl :

1. The Assaciation will allow payment plans for repayment of delinquent amounts with
& minirrum of three {3) months duration.

2. Terms for repayment of delinquent amounts shall not exceed twelve {12) months
without Board approval.

3. Assessments that become due and are added to the homeoswner’s account during
the term of the payment plen must be paid when due in addition to repayment
of delinquent amounts. The failure of an Owner to make current
assessment payments when due shall constitute default of their payment

plan.

4. A one-time fee of Thirty-Five and No/IDG Doltars {$35.00) shall be charged to the
Owner's account which shall serve to reimburse the Assoctation or Its Managing Agent,
if applicable, for its efforts to negotiate, astablish, and Initlate a payment plan on behalf
of the Association. This charge shall be pald by Owner and shall be due along with the
first instaliment payment. The Managing Agent may be eligible for additional
administrativa faes in connection with the monthly monitoring and processing of
payments during an activa payment plan. This fee shall not exceed 510.00 per month,
per payment plan and shall be payable by the Owner. In the event the Association
terminates its contract with the Managing Agent early, the Association shall be
responsible for any unpaid cutstanding fees.

S. The plan must include the total debt owed to the Association, including late fees,
interast, fines andfor ather collection costs as well as any amount the Association has
agreed to waive as part of the agreed upon payment plan terms. No cccount will
recelve an adjustment to charges owed until and unless the agreed upon payment
plan Is campleted. At that time, the Assoclation or its Managing Agent will make the

adlustments, if any, agreed upon at the coammencement of the payment plan, Should
1




the Owner default on the payment plan, no walver shall be given and alf late fees and
collection fees that would have accumulated during that time shall be added to the

Owner’s account ang sholl be come due und pavable Immediately.

6. There shall be no waiver of any charges on the homeowner's account unless the
owner submits & written request for consideration and spproval. The Managing Agent
& authost walye fees owed ig the

Association without Board approval. Fees owed 1o the Managing Ageot may _not be

waived by the Board. Any waiver of collection or other fees owed to the Managing

Agent shall be at the sole discretjon of the Managing Agent,

7. To be eligible for 2 payment plan, the homeowner must not have defaulted pn a
prior payment pian within a two (2) year period preceding the reguest for a payment
plan. if such a default exlsts, the Board or its Managing Agent may, butls not obligated,
to allow 3 payment plan. Every such request shall be reviewed and determined on a
case Dy case asls.

B. Interest, late and/or collection charges shall not accrue during the terms of an active
payment plan so long as the Owper remains gurrent on payments including current
Assessiments as they become due throughout the duration of the payment plan. Should
the Owner default on hisfher payment plan, the Association and its Managing Agent
shall be entitled to add any interest, late and/for collection fees due up to and through
the date the Owner defaulted and forward uniless the payment plan reinstates which
shall e at the sole discretion of the Board of Director's or its Managing Agent, As
stated in Subsection 7 above, Owner's who default on a_payment plan may net he
entitle r a migimom of two {2) yaars.

9. The ptan must contain & schedule setting farth the date that each payment wiil be
due and the exact amount of each payment to be made.

10. Payment plans approved aftec the account has beep turned over to the

Assotiztion’s sttomey chall be administered by the Attorney. Attorney charges are
Excluded from Sub Section 8 above and will be charged to the Owner’s account.

11. Payment plans for Owner's in foreclosure may only be approved by the Board of
Birectors. The payment plan may be administered by the Association's Attorney and
must Include the amount due as well as any terms agreed upan between the Qwner and
the Board with regard to settlement amounts and terms.  The Managing Agent, acting
on behalf of the Board of Directors, shall communicate this information to the
Association”s atterney for the individual payment plan request and the inltial payment
must be received on or before the deadline established by the Association’s attorney.

Settlements; The Board of Directors will consider written offers to settle an account and may
but, are not obligated to include accounts at the foraclosure stage. Settlements must be paid in
certifled funds and imay be subject to the deadlines established by the Assoclation’s attornay.
Settlement offers may not include costs owed directly to the Managing Agent without the
express written consent of the Managing Agent.



Default: The Board of Directors shall herein astablish criterla for determining what constitutes
“default” on payment plans.

“Default” may include one or all of the following:

1. Failure of homeowser to make a paymeot by the proposed date in accordance with
the approved payment plan.

2. Fallure of homeowner to make the full amount of a2 payment as stated In the
approved payment plan.

3. Failure of homeowner to make a timely payment of any current or additional
assessments or charges that come due such as Special Assessments or Individual
Assessments, during the term of the payment plan.

Should the homeowner default on & payment plan:

1. The outstanding batance shall became due and payabte immediately and may require
payment in certiffed funds. The Associstion and its Managing Agent shall ba entitled to
#dd any interest, late and/or collection fees due up to and through the date the Owner
defaulted and forward.

2. The Managing Agent shall proceed with appropriate coliectlon measures in
accordance with the Associatlon’s Collection Policy in order to secure payment of
amounts due to the Association,

Any payment received by the Association from a homeowner whose account reflacts an unpaid
balance and the homeowner Is in default under 2 payment plan entered into with the
Association, the payment shall be applled to the outstanding balance in the following order so
long as and unless a conflict between this policy and the Texas State Property Code exists, in
which case the arder of application of pasyment shall be as set forth in the Texas Stete Property
Code:

1) Cast of Collaction including attarnays’ fees

2) Spacial tndividual Assessments, including Vielation Fines (if appilcable)
3} Late Charges

4) Accrued but Unpsid interest

3} Other costs of Collection

6) Special Assessments

T) Annual Assessments

&) Any other amounts owed to the Associztion



RESOLUTION ADOPTING A COLLECTION POLICY
FOR
PRESTWYCK HOMEQOWNERS 48SOCIATION, INC.
(the “Agsociation’”)

WHEREAS, the Declaration of Covenants, Conditions and Restrictions {the “CCR's”] for
Prestwyck Homeowners Assoctation, lnc., grants authority to collect delinquent assessments
and provides that said fees for the collection of delingquent assessments shall be determined

by the Board; and

WHEREAS, thera (s 2 need to adept, amend, and/or supplement the collection policy to
callect delinguent monies to operate the Association’s affalrs pursuant to requiraments for
the governing decumants; and

WHEREAS, it is the intent of the Board of Directors to adopt, amend and/or suppiement a
collections policy;

NOW THEREFORE, BE IT RESOLVED, that the policy for collecting dalinguent assessments shall
be as follows:

1. Assessments ace Annual and due January 1* of each year.

2. Assessment paymaents will be considered delinquent if payment is not receivad
by ot before January 31* of each year.

3. Aliassessmants past due more than thirty (30} days, unpaid fines and other amounts
owed to the Association by any Owner which are not paid when due may accrue

interut thernan as may be Jetermined by and at the zole diwthn of tha Board of

g and from tirne to time and shall bear interest

from the date due until pald at the rate of eighteen percent {18%) per annum, but not in
excess of the maximum rate alowed by applicable taw {the “Default Interest Rate”).

4. If any assessment or any part thereof remains unpaid after thirty (30) days from the
initial due date, a ate charge shall be wssassed against the non-paying Owner's account
for each month or any part thereof, any assessment remains unpaid, Should the
gssessrmant be payable in installments, the Assoriatlon Is authorlzed to accelerate the
entire assessmant and demand immediate payment thereof. The late charge shalf be (n
the amount of Twenty-Five and No/100 Dellars {$25.00) each monith and shall be
payable to the Association. The late fae shall be charged to the Owner’s account.

5. The Association’s Maneging Agent shall be entitted ta charge an Owner a monthly
collection fee In the amount of Fifteen and No/100 Dollars {$15.00) for each month or
any part thareof, any assessment remains unpald to compensate Managing Agent for
its adminlstrative costs and efforts to collect and process the late payment of
Assessmaents. Additionatly, as outlined In item nhumber 7{c) below, the Managing

Agent shali be entitled to additional compeasation far every “30 Day Demand Lettar”



processed and sent to an Owner with a delinquent account, In the event the
Association terminates [ts cantract with the Managing Agent early, the Association
shall be responsible for the payment of all collection fees and charges owed to the
Managing Agent up to the date of termination of contract.

€. In the event the Association is charged by their bank 3 fee which is due to a payment
helng returned for Insufflcient funds o for any other reason, the Association shall
charge the {ull amount of the bank fee to the Owner’s account {or reimbursement to
the Assoclation,

7. Should a delinquent Qwmner's account samain unpaicd after thirty {30) days, reassnable
effarts to collect the assessments owed shall be inltiated by the Association or its
Managing Agent as cutlinad below or as mey be set forth in the contract of the
Assaciation and Managing Agent, if applicable. Tha cutfine provided Is not maant to be
inclusive of the collection efforts or procasses which can or may ba taken. Other
collection processes may include actions such as credlt reporting or thicd party
collections, the costs of which shall be charged to an Owner's account,

Reasonable Efforts may include the following:

A. The Assaclation ar its Managing Agent shall send & minimuwm of one (1) notice
This notice shall be general in nature and may be a copy of account statement.
The non-paying Owner shall have 8 minimum of ten (18] days to bring the account
current, This notica shall be sent regular U.5. mail,

B. If the non-paying Owner does not respond to the initial notice or pay the full
amount due, the Association or its Managing Agent shall have the optlon to send
a “Second Notice,” The “Second Notice” shall Include a Statement of Account and
shall include sufficlent wording alerting the Owner that failura te pay the amount
due may result in the account being referred to the Assaciation’s attorney, The
“Second Notice” shall give the non-paying Owner a minimum of ten {10} days to
bring the account current. This notlca shalf be sent regular U.S, mail.

C, if the non-paying Owner does not bring the account current after a first and/or
secondd notice have been sent, the Association or its Managing Agent shall send a
#30 Day Demend Letter,” This notice shall be sent regular and cartified mail b

placing it for delivery with the LLS. Pastal Service. The Managing Agant shall be
entitied to a fee of Ten and No/1900 Dollars (510.00) for each *30 Day Demand

Letter” processed to compensate the Managing Agent for its adrinistrative costs
and efforts, This fee shall be charged to the non-paying Owner’s account. The
critarta below must be mat before sending » “30 Day Demand Letter.”

i. The nan-paylng Owner's account must be a minimuin of thirty [30] days
past due,



8. After a "30 Day Demand Letter” has been sent and the non-paying Owner has failad to
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bring the account current, the Association or its Managing Agent shall review the
account to determine if it meats the erltaria for refereal to the Assoclation’s attorney.
The Managing Agent shall have the authority to refer delingquent accounts to the
Attorney for “Attorney Demand Letter” and “Notlce of Lien” or “Lien” without requiring
the prior approval of the Board on accounts with a delinquent halance of 51,000.00 or
more it being the intention of the Board of Directors an behalf of the Association that
flling = llen on delinguent accounts for the purpose of securing payment of delinguent
aceounts shall be a routine part of the collectlon process set forth by the Association,

As part of the attormey’s collection process, if the non-paying Qwrer fails to pay (o full
#lt Assessmants and other charges dug, tha Assatiation or its Manaping Agent may
cause 2 notice of the Assoclation’s Assessment Lien agalnst the Dwner to be publicly
recorded. A copy of the notlce of {len will be sent to the defaulting Owner, and may be
sent to its Morigagee. Tha Board of Dlcactors may instruct an attorney, officer or agent
of the Assoclation to notify the defaulting Owner of the Association’s intent to forectose
its Assessment Lien Nonjudicially, to post the property for sale at a public suction, and
ta candoct a public auction of the property in accordance with the Act, the Governing
Dotuments and aHl other requirements of state law, The Board of Directors may file suit
against the defaulting Owner for judicial foreclosure of the Assoclation’s Assessiment
Lign. This action may be combined with 2 claim against the Owner for recovery of a
money judgment. NO FORECLOSURE PR TiAL NOTICE OF
INTENT TO FORECLOSE SHALL BE SENT WITHOUT WRITTEN APPROVAL OF THE ROARD
OF DIRECTORS WHICH MAY BE OBTAINED BY MAJORITY VOTE OF THE BOARD OR BY
THE DESIGNATED BOARD MEMBER ASSIGNED TO THIS TASK, IF APPLICABLE, ALL SUCH
PPROVALS SHALL B N SHALL BE MEMORIALIZED | I

SESSION OF THE BOARD AND RECORDED IN THE MINUTES OF THE MEETING.

. Al late charges, collection fees, service charges and attorneys’ fees assessed or incurred

H

due to late payment of Assessments shall be chargad to an Owner's account which shall
be part of the delinquent Assessment and shall be payable and secured in the manner
s provided in the Assoclation’s governing documents and f or under Texas Property

Code 204.010.

The Assoclation may fila suit to recover any unpaid Assessment and, In addition to
collecting such Assessment end interest theraon, may also recover ali expenses
reasonably expended in enfarcing such obligation, including reasonable attorneys’ fees

and court costs.

The Association may but, is not abligated to waive any portion of charges and / oc fees
owed to the Association. All requests must be submitted in writing and presantad to
the Managing Agent for presentation to the Board. In order for the Board to make an
Informed dacision, every request must include the reason for the walver request and
the specific amount of waiver requested. Norequest will be considered without this

information provided.



Thase guidelines are supplementary and are in zdditlon to any and all other covenants,
tonditions, restrietions, rules or regutations in effect for the Assoclation. The Board of
Directors, In their sole discretion, and by Bourd Resalution, amends the policies and
procedures herein set forth. Any such amendment shall require a majority vote of the Board.

This Is 1o certify the foregoing Collactions Policy was adepted by the Board of Directors In
accordance with Section 209.0062 of the Texas Property Code, If any provisions of this
collection policy conflicts with any provision of the laws of the State of Texas, the conflicting
provision s null and veid, but all other provisions of this potiey remaln In full force and effect.

Afflrmed to form and content tllis‘: ¥ day of —/U /Q At .\)r V QG”"

./

Mehrdad Moayedi, President
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